SPEECH  OF  MR.  BENTON  OF  MISSOURI 


In  Senate,  Tuesday,  May  27,  1840. 
BANKRUPT  BILL— INCLUSION  OF  CORPORATIONS. 

Mr.  BENTON  addressed  the  Chair,  and  said, 
that  the  question  now  he'ore  the  Senate  was  styDd, 
in  the  convention  of  1787,  an  extensive  and  a  de¬ 
licate  ques’ion;  and  so,  in  fac%  it  is.  It  is  the 
grea.  question  of  debtor  and  creditor;  a  relation 
which  pervades  every  ramification  of  society,  and 
which,  in  all  ages,  and  in  all  countries,  has  given 
the  greatest  labor  to  the  legislative  and  judicial  de¬ 
partments  of  the  Government,  and  has  often  been 
productive  of  popular  commotions,  convulsions, 
bloodshed,  and  even  civil  wars.  It  is  a  sreat  ques¬ 
tion,  and  a  question  of  two  sides,  and  of  two  par¬ 
ties,  and  one  which  cannot  either  justly  or  safely 
be  treated  in  reference  to  one  side  or  to  one  party 
only,  be  that  side  or  that  party  which  it  may.  The 
lawgiver  must  look  at  both  sides,  and  must  act 
justly  and  impartially  in  relation  to  each.  It  wiil 
not  do  to  legislate  for  the  creditor,  without  regard 
to  the  debtor;  it  will  not  do  to  legislate  for  the 
debtor,  without  regard  to  the  creditor.  Each  has 
his  rights,  and  these  rights  must  be  respected.  No 
man  becomes  the  debtor  of  another,  except  by  get¬ 
ting  from  him  his  money  or  his  property,  his  labor 
or  his  service,  or  enabling  some  other  person  to  get 
these  things,  by  the  loan  of  his  name  and  the  intei- 
vention  of  his  credit.  He  gets  this  money  or  pro¬ 
perty,  labor  or  service,  or  enables  another  to  get 
them,  by  promising  to  pay  for  them;  and  this  pro¬ 
mise,  thus  founded  on  a  valuable  consideration, 
becomes  a  sacred  engagement,  which  the  moral 
sense  of  the  world  has  inves  ed  with  a  character  of 
inviolable  sanctity.  The  borrower  is  bound  to  re¬ 
turn;  the  purchaser  is  bound  to  pay;  the  depositary 
is  bound  to  restore;  the  security  is  bound  to  see  bis 
engagement  fulfilled:  and,  while  the  performance 
of  these  obligations  continues  to  be  possible,  the 
legislative  power  cannot  interpose  to  set  them 
aside.  But,  in  the  vicissitudes  of  human  af¬ 
fairs — in  the  casualties  of  human  arrangements — 
in  the  uncertainty  of  all  human  calculations,  a 
compliance  with  these  obligations  often  becomes 
impossible;  and  when  that  impossibility  becomes 
manifest,  the  arm  of  the  law  interposes,  not  to  vio¬ 
late  an  engagement,  for  that  violation  has  already 
taken  place;  but  to  ascertain  legally  the  fact — to 
bring  the  parties  together  upon  the  principle  of  a 
compromise — and  to  adjust  the  relations  between 
them  in  view  of  this  unexpected  state  of  things, 
and  upon  the  basis  of  an  impossible  compliance 
with  the  original  contract.  Release  from  further 
liability  for  a  debt  under  such  circumstances,  and 
after  a  surrender  of  the  debtor’s  effects  has  been 
granted  by  law,  or  obtained  by  compromise,  or  ex¬ 
torted  by  force,  under  al  fotms  of  Government, 
and  in  all  ages  and  countries.  Bur,  in  all  these  re¬ 
leases,  where  the  voice  of  the  law  is  heard  at  all, 
the  voice  of  the  creditor  is  also  heard;  and  he  still 
has  a  part  to  act — an  essential  and  material  part — 
in  the  conduct  of  proceedings  which  may  end  in 
the  deprivation  or  extinction  of  his  rights.  He  has 
a  right  to  examine  the  conduct  of  his  debtor — to 
trace  his  dealings  and  his  mode  of  life — to  ascer¬ 
tain  whether  his  conduct  has  been  innocent  dr 
fraudulent — whether  his  inabitity  is  the  result  of 


misfortune  or  misconduct — whether  be  is  a  prrper 
subject  fur  the  favor,  or  for  the  rebuke  of  the  law; 
and,  above  all,  he  b  .s  the  power  (by  having  the 
right  to  institute  the  >ankrupt  proceeding-)  to  inter¬ 
fere  before  it  is  too  la  e — :o  interfere  while  there  is 
something  to  be  saved  —  and  to  snat.-h  something 
from  the  wreck  of  the  debtor’s  estate  before  the 
work  of  fraud  or  destruction  shall  be  complete. 
All  these  rights  he  has,  wherever  the  law  in¬ 
terferes  to  abrogate  his  contract;  and,  more 
than  all  these,  he  has  the  right  to  consent 
to  the  final  result,  by  having  the  right  to 
conqmence  the  proceedings  which  lead  to  it. 
All  these  rights  belong  to  the  creditor  in  every 
country,  and  in  every  case,  where  law,  and  not 
force,  dissolves  the  connection  between  debtor  and 
creditor.  Thus  there  are,  in  the  very  nature  of  the 
bankrupt  question,  two  sides,  and  two  parties  to  it — 
two  sides  at  the  creation  of  the  debt,  and  two  at  its 
abolition — and,  as  one  or  the  other  of  these  sides 
has  been  more  or  less  favored  by  politicians  and 
lawgivers,  so  has  the  abolition,  or  enforcement  of 
debts,  frequently  given  form  and  character  to  the 
political  parties  which  have  figured  in  all  free 
countries,  and  which  must  continue  to  be  found  in 
all  countries  where  freedom  shall  continue  to  exist. 
Relief  to  the  debtors, -or  assistance  to  the  creditors, 
has  often  been  the  touchstone,  and  the  basis,  of  po¬ 
litical  parties  in  the  great  Republics  of  ant  quity;, 
and  numerous  have  been  the  elections  which  have 
been  carried,  or  lost — numerous  the  civil  commo¬ 
tions  which  have  been  excited,  or  quelled — by  pro¬ 
positions  to  abolish  the  obligation,  or  to  enforce  the 
collection,  of  existing  debts.  Political  parties  have 
been  characterized,  and  have  been  held  up  to  ap¬ 
plause,  or  censure,  in  consequence  of  their  conduct 
in  relation  to  these  propositions;  and,  wiihout  going 
back  to  ancient  times,  or  abroad  to  foreign  coun¬ 
tries,  to  find  examples  of  these  party  movements, 
familiar  to  the  reading  of  every  Senator,  it  is  suffi¬ 
cient  for  the  present  occasion,  and  is  pertinent  to 
the  present  proceeding,  and  may  be  profitable  to 
the  issue  of  the  present  question,  to  remind  the  Se¬ 
nate  and  ths  country  that  the  birth  and  origin  of 
the  two  great  political  parties  which,  under  what¬ 
soever  names,  have  existed  so  long,  and  must 
always  exist  in  our  country  while  its  freedom  lasts 
— the  Federal  and  the  Democratic — has  been  re-- 
ferred  by  one  whose  authority  will  not  be  disputed 

on  the  other  side — by  Chief  Jusiice  Marshall _ to 

their  respective  conduct  in  relation  to  this  pre¬ 
cise  question  of  debtor  and  creditor.  That  emi¬ 
nent  man,  in  the  most  responsible  of  all  his  works 
— the  Life  of  Washington — so  refers  the  origin  of 
these  parties.  In  the  fifth  volume  of  that  work, 
at  page  85,  he  traces  the  rise  and  formation  of  the 
Federal  and  Democratic  parties  among  us,  making 
their  respective  characters  to  turn  upon  the  con¬ 
duct  of  each  in  relation  to  the  sanctity  of  contracts, 
and  the  emissions  of  paper  money.  In  this  por¬ 
trait  of  parties,  he  has  given  to  the  Federal  s‘.$  the 
honor  of  guarding  the  sanctity  of  contract,  and 
preserving  a  solid  currency:  to  the  Democracy  is 
assigned  the  less  creditable  part  of  relaxing  con¬ 
tracts,  and  emitting  paper  money.  This  is  a  point 
too  essential  to  the  historian  hiraself-r-to  the  cha— 


© 


racter  of  the  two  parties — and  to  their  present  ac¬ 
tual  posiions  in  relation  to  the  bills  now  before  the 
Senate,  involving  as  they  do  the  exact  questions  re¬ 
ferred  to  by  the  historian;  it  is  a  point  too  essen¬ 
tial  to  all  these  parties,  to  be  passed  over  with  a  re¬ 
ference  and  a  paraphrase.  It  is  too  material  to  be 
mentioned  without  being  cited.  It  is  a  case  in 
which  ihe  historian  should  have  the  benefit  of  his 
own  words.  I  owe  it  to  hirn,  and  to  the  occasion, 
to  read  the  paragraph  entire;  and  here  it  is: 

“The  discontents  anti  uneasiness,  arising  in  a  great  measure 
from  the  embarrassments  in  which  a  considerable  number  of 
individuals  were  involved,  continued  to  become  more  ex¬ 
tensive.  Ad  length,  two  great  parties  were  formed  in  every 
Skate,  which  were  distinctly  marked,  and  which  pursued  dis¬ 
tinct  objects,  with  systematic  arrangement. 

“lhe  one  struggled  with  unabated  zeal  for  the  exact  observ¬ 
ance  ol  public  atid  private  engagements.  By  those  belonging 
to  it,  tire  faith  of  a  nation  or  of  a  private  man  was  deemed  a  sa¬ 
cred  pledge,  the  violation  oi  which  was  equally  forbidden  by 
the  principles  of  moral  justice,  and  of  sound  policy.  The  dis¬ 
tresses  of  individuals  were,  they  thought,  to  be  alleviated  only 
Tby  industry  and  frugality,  not  by  a  relaxation  ot  the  laws,  or 
bya  sacrifi  e  of  the  rights  of  others.  According  to  the  stern 
principles  laid  down  lor  their  government,  the  imprudent  and 
idle  would  not  be  protected  by  the  Legislature  from  the  conse¬ 
quences  of  theirindiscretion;  butshould  be  restrained  from  in¬ 
volving  themselves  in  difficulties,  by  the  conviction  that  a  rigid 
compliance  with  contracts  would  be  enforced.  They  were  con¬ 
sequently  the  uniform  friends  of  a  regular  administration  of 
justice,  and  of  a  vigorous  course  of  taxation,  which  would  ena¬ 
ble  the  State  to  comply  with  its  engagements.  By  a  natural  as 
sociation  of  ideas,  they  were  also,  with  very  few  exceptions, 
in  favor  of  enlarging  the  powers  of  the  Federal  Government, 
and  of  enabling  it  to  protect  the  dignity  and  character  of  the 
nation  abroad,  and  its  interests  at  home.  The  other  party 
marked  out  for  itself  a  more  indulgent  course.  Viewing  with 
extreme  tenderness,  the  case  of  the  debtor,  their  efforts  were 
unceasingly  directed  to  his  relief.  To  exact  a  faithful  com- 

Stianci  with  contracts,  was,  in  their  opinion,  a  measure  too 
arsh  to  be  insisted  on,  and  was  one  which  the  people  would 
*6tbea-.  They  were  uniformly  in  favor  ofrelaxingthead- 
ministntion  of  justice.  o(  affording  facilities  for  the  payments 
of  debts,  or  of  suspending  their  collection,  and  of  remitting 
taxes.  The  same  course  of  opinion  led  them  to  resist  every  at¬ 
tempt  to  transfer  from  their  own  hands,  into  those  of  Congress, 
powers  by  which  others  were  deem -d  essential  to  the  preserva¬ 
tion  ol  tne  Union.  In  many  of  the  S'ates,  the  party  last  men 
tioned  constituted  a  decided  major  ty  of  the  people;  and  in  all 
of  them  it  was  very  powerful.  The  emission  of  paper  money, 
the  lelay  of  legal  proceedings,  and  the  suspension  of  the  col¬ 
lection  of  taxes,  were  the  fruits  of  their  rule,  wherever  they 
were  completely  dominant.  Even  where  they  failed  in  carry¬ 
ing  their  measures,  their  strength  was  such  as  to  encourage  the 
hope  of  succeeding  in  a  future  attempt;  and  annual  elections 
"held  forth  to  ffi^m  the  prospect  of  speedily  repairing  the  loss  of 
a  favorite  question. 

“Throughout  the  Union, the  contestbetween  these  parties  was 
periodically  revived;  and  the  public  mind  was  perpetually  agi¬ 
tated  with  hopes  and  fears  on  subjects  which  essentially  affect¬ 
ed  the  fortunes  of  a  considerable  portion  of  the  society  ” 

I  do  not  read  this  paragraph,  (said  Mr.  B.)  for 
the  purpose  of  objecting  to  the  character  attributed 
to  the  Democratic  party.  I  do  not  mean  to  defend 
them  from  what  is  here  said.  I  am  one  of  those 
■who  believe  that  every  man,  and  every  party, 
■writes  his  own,  and  its  own  character — that  they 
write  it  in  their  actions — and  that  it  is  in  vain  to 
impute,  or  to  ascribe,  characters  which  actions  do 
not  justify  It  is  not  to  defend  the  Democracy  that 
I  read  this  paragraph;  in  fact  it  is  not  for  them  that 
I  read  it  at  all.  I  read  it  for  the  gentlemen  of  the 
Fedtral  party — (or  the  purpose  of  holding  up  to 
these  gentlemen  a  mil ror  which  reflects  for  them 
an  elevated  character — for  the  purpose  of  exhort- 


Democracy. 

I  t  cw  proceed,  Mr.  President,  to  examine  the 
question  before  'h°  Senate,  and  to  apply  t'>  it  he 
principles  wh  ch  in  rnv  opinion,  should  govern  a 
system  of  bankrupt  laws. 


Three  members  of  the  Judiciary  Committee 
have  reported  one  bill;  two  members  have  reported 
another;  and  these  two  bills  emanate  from  the  two 
political  parties  which,  under  whatsoever  names, 
have  existed  in  this  country  for  fifty  years.  One 
of  these  bills  proposes  relief  to  existing  debtors, 
and  no  more.  It  proposes  to  legislate  for  volun¬ 
tary  bankrupts  alone,  and  for  those  debts  alone 
which  now  exist;  lor  the  bill  is  limiled  to  two  years’ 
duration,  and  cannot  he  expected  to  find  many 
new  cases  to  act  upon  in  that  short  time,  and  in 
the  present  stagnation  of  business  and  paralysis 
of  ciedit.  It  is,  ihen,  a  partial  and  temporary  act, 
retrospective,  not  prospective  in  its  operation,  and 
solely  directed  to  the  relief  of  debtors,  without 
looking  to  the  security  of  creditors.  It  is  a  one 
sided  bill,  for  the  abolition  of  debts — existing 
debts — at  the  will  of  the  debtor,  and  no  more- 

The  other  is  a  general  bill,  looking  to  the  rights 
of  creditors  as  well  as  to  the  relief  of  debtors — 
intended  lor  the  future  as  well  as  the  present  and 
the  past — applicable  to  corporations  as  well  as  to 
persons — embracing  the  compulsory  as  well  as  the 
voluntary  feature — and  making  piovisions  for 
those  who  are  not,  as  well  as  those  who  are, 
technically  merchants  and  traders. 

These  are  ihe  two  bills,  and  certainly  no  two 
things  of  the  same  name  could  be  more  dissimilar 
in  their  import  and  character.  One  is  a  system, 
ihe  other  a  special  act.  One  proposes  a  general, 
rule  for  the  regulation  of  all  contracts — the  other 
proposes  an  absolution  of  the  existing  debts.  Both 
are  styled  systems  in  their  enacting  clause;  but  one 
only  presents  a  system.  The  other  proposes  noth¬ 
ing  but  a  relief  law. 

The  majority  of  the  committee  has  reported 
one;  a  minority  has  reported  the  other;  and  the 
question  is,  not  which  shall  we  pass  (for  we  have 
not  yet  arrived  at  the  question  of  passing)  but  which 
shall  be  preferred  for  consideration?  which  of  the 
two  we  shall  take  up,  discuss,  consider,  amend, 
perfect,  and  ripen,  if  we  can,  into  a  law?  This  is 
'he  question;  and,  m  its  decision,  I  have  no  hesi¬ 
tation.  I  prefer  the  general  to  the  special  bill:  I 
prefer  the  bill  of  the  minority;  not  that  I  agree  to 
it  as  reported  (for  there  is  much  in  it  to  which  I 
object;)  but  because  it  is  general,  not  special — a 
system,  and  not  a  temporary,  one  sided  law — 
because  it  is  a  bankrupt  law,  and  not  an  insolvent 
law.  It  contains  the  leading  features  which  a 
uniform  law  on  the  subject  of  bankruptcies  ought 
to  contain;  and  is  susceptible  of  the  amendments 
which  may  render  it  acceptable. 

This  being  my  preference  between  the  bills,  I 
will  proceed  to  state  the  reasons  why  I  object  to 
the  one,  and  advocate  the  other. 

I  object  to  the  bill  of  the  majority  because  it  is 
unconstitutional — because  it  is  a  bill  wholly  un¬ 
warranted  by  the  clause  in  the  Constitution  which, 
authorizes  Congress  to  pass  uniform  laws  on  the 
subject  of  bankruptcies.  The  fir idea  of  such, 
laws  are,  that  they  are  to  be  prospective — that  they 
are  to  look  forward — 'hat  they  are  to  operate  upon, 
fu'ure  cases — and  to  furnish  a  rule  or  action  for 
creditors  and  debtors  to  govern  them. -elves  by  in 
time  to  come.  Admitting  that  the  law  may  take 
in  exi  t  rig  cases,  yet  to  limit  it  to  such  cases,  as 
this  bill  of  ihe  majority  virtually  does,  is  to  reduce 
it  to  the  character  of  a  mere  insolvent  Jaw.  It  is 


ingthern  to  act  up  to  that  high  character,  and  not 
to  exchange  it  for  the  inferior  me  imputed  to  the 


s 


to  take  in  all  existing  cases,  and  it  is  only  to  con¬ 
tinue  in  force  two  ypars.  This  may  be  time 
enough  for  exis'ing  debtors  to  avail  themselves  o! 
its  provisions;  but  it  can  have  little  or  no  operation 
on  future  cases:  it  can  furni-h  no  rule  of  action 
for  the  future  government  of  the  community;  and 
the  veiy  nature  and  object  of  law,  and  especially 
cf  a  system  of  law,  and,  above  all,  of  a  system  to  j 
govern  contracts,  should  be  prospective  in  its  ope¬ 
ration;  it  should  r?  a'e  t>  In  *  iu  ure,  and  should  be 
known  to  the  cornua  dty,  ina-  they  should  be  abie  : 
to  govern  themselves  by  it.  I  do  not  object  to  the  | 
inclusion  of  presen'  case-,  but  to  the  exclusion  of  j 
future  ones:  I  ot  j  ci  to  an  act  which  is  both  tem¬ 
porary  and  re  respective — which  excludes  the  fu¬ 
ture,  and  embraces  only  one  side  of  the  past.  Such  J 
an  act  could  not  have  come  within  the  ccm'empla-  \ 
tion  of  toe  Constitution;  and,  if  adopted,  must  set! 
the  example  of  a  succession  of  these  acts  for  the 
abolition'  of  debts  as  ofien  as  the  debtors  become 
sufficiently  numerous  to  make  their  power  be  felt. 

I  object  to  ihe  act  because  it  has  no  feature  of  a  ; 
bankrupt  law  in  it,  and  became  I  deny  our  con- 1 
stitutional  power  to  pass  an  act,  under  the  name  j 
of  a  bankrupt  system,  wh  en  has  no  feature  of  ai 
bankrupt  law  in  it — nothing  which  discriminates  I 
those  laws  from  common  insolvent,  or  relief  laws. 
Wi  hout  at  ail  limiting  the  power  cf  Congress  t  > 
the  adoption  of  '.he  Engii  h  statutes  on  this  sub¬ 
ject —  without  limiting  ourselves  to  the  adoption  of 
something  which  may  be  found  in  the  English  le¬ 
gislation;  without  at  ah  limi  ir.g  our  power  to  this 
narrow  basis,  I  must  still  insist  that  there  arc  cer¬ 
tain  essential  characteristics  of  a  bankrupt  law, 
known  to  the  world,*  and  contemplated  by  our 
Constitution,  and  which  it  is  not  in  the  power  of 
Congress  to  disregard.  The  most  prominent  of 
these  features  is  the  right  of  the  creditor  to  save; 
something,  out  of  the  estate  of  the  debtor,  before  I 
it  is  too  late — his  right  to  iu'erfere,  and  stop  waste 
or  fraud,  before  it  is  too  late.  Tn  every  system  of 
bankruptcy  ever  known,  the  creditor  is  an  actor;  he 
begin*,  or  continues  the  proceeding;  and  he  com¬ 
mences  it  at  the  time  when  his  interest  requires) 
him  to  do  so — when  he  sees  fraud  or  waste  going  on; 
and  by  thus  arresting  the  career  of  his  debtor,  and 
divesting  him  of  his  estate,  he  impliedly  gives  his 
consent  10  the  final  discharge  in  consideration  of 
getting  possession  of  ail  that  the  debtor  owns.  This 
is  a  feature  in  all  bankrupt  laws:  it  is  an  equita¬ 
ble  provision;  it  is  a  fundamental  principle;  nor ; 
can  I  conceive  of  a  law  without  i'.  I  cannot  con-  j 
ceive  of  a  bankrupt  law  which  does  not  embrace 
this  feature;  and  the  bill  of  the  majoiity  does  not 
embrace  it.  Under  this  biil  the  creditor  may  see 
waste  and  fraud  going  on — he  may  see  his  debtor 
consuming,  hiding, or  alienating  his  estate — and  yet, 
under  this  bill,  he  c  uld  do  nothing  to  arrest  such 
conduct.  It  is  in  vain  to  say  that  he  may  go  to  the 
Stile  laws:  the  baukiuat  system  rau<t  be  complete 
i  1  itsdr,  and  must  not  look  to  the  S'ate  laws  lor 
the  one  h-ilf  of  its  operation  I  object  to  a  bank¬ 
rupt  act  as  un  onstitutional, which  ;ei  ves  the  remedy 
exclusively  to  the  will  of  the  debtor;  and  that  is 
precisely  what  th  s  biil  proposes  to  do. 

Sir,  this  is  one  of  th1*  most  delicate  p  iwer-*  which 
Congress  can  exercise,  a  id  one  which  it  should  be 
most  care. ul  not  to  transcend  or  mistake.  It  is  an 


inlervemion  between  debtor  and  creditor.  It  goes, 
not  merely  to  the  alteration,  bat  to  the  annihila¬ 
tion  of  conti  acts.  The  Constitution  has  forbid  the 
States  to  do  any  thing  to  impair  the  obligation  of 
contracts.  It  has  granted  Congress  the  power  to 
make  bankrupt  laws;  and  these  laws  go  to  the  ex¬ 
tinction  of  the  contract.  But  how?  Not  by  pass¬ 
ing  acts  fro®  time  to  time,  for  the  abolition  of 
debts  st  the  will  of  the  debtor,  but  by  making  the 
discharge  of  the  debt  the  joint  act  of  the  creditor 
and  debtor;  the  creditor  institu’mg  the  proceeding, 
or  being  ruled  into  it  by  a  majority  in  interest,  and 
thereby  assenting  to  it.  I  grant  that  the  power  of 
Congiess  is  fu  1  over  the  subject  of  bankruptcies, 
but  1  deny  that  this  power  can  be  fairly  exercised 
in  the  enactment  of  a  temporary,  onesided,  exclu¬ 
sively  retrospective  biil  for  the  abolition  of  debts  at 
the  will  of  the  debtor.  I  deny  that  it  can  be  fairly 
exercised  in  the  abolition  of  exi't  ng  debts,  under 
the  mock  name  of  a  system  of  bankruptcy.  It  is 
a  delicate  power,  denied  to  the  Sates,  granted  to 
Congress,  and  which  Congress  must  exercise  ac¬ 
cord  ng  to  the  intent  of  the  grant,  and  not  wantonly 
according  to  the  will  and  pleasure  of  a  majority  for 
the  time  being. 

Objecting  to  the  bill,  as  I  do,  upon  constitutional 
grounds,  I  should  still  oppose  it,  even  if  our  con¬ 
stitutional  power  to  pass  it  was  clear  and  undoubt¬ 
ed.  I  object  to  the  biil  for  its  principle,  and  for  its 
details,  and  for  its  effect  upon  the  present  age,  and 
upon  posterity.  The  principle  of  the  bill  is,  that 
every  person  owing  debts  may,  at  his  own  will, 
and  by  goiDg  through  a  process  which  he  himself 
commences,  be  absolved  from  all  liability  for  his 
debts.  This  is  the  principle;  and  the  details  are 
such  as  to  deprive  the  cred.tor  of  alt  effective 
agency  in  the  conduct  of  a  proceeding  which  is 
commenced  without  his  conseat.  Th“  present  ef¬ 
fect,  as  gentlemen  say,  is  to  release  500,000  debtors 
from  future  obligation  to  pay  their  debts;  of  course 
to  deprive  an  equal  number  of  rights  and  means  on 
which  they  relied.  Its  future  effect  must  be  to  se 
an  example  for  the  repetition  of  such  laws  as  often 
as  the  debtor  class  becomes  numerous  and  power¬ 
ful;  and  to  teach  the  rising  generation  a  facile  way 
to  get  rid  of  their  obligations,  after  squandering  the 
money  and  property  which  they  had  obtained  upon 
the  faith  of  paying  for  it.  Nothing,  in  my  opinion, 
could  be  more  objectionable  than  the  principle  of 
the  bill. 

The  details  of  the  bill  aggravate  its  principle, 
and  go  to  deprive  the  creditor  of  all  real  or  effec¬ 
tive  check  over  a  proceeding  which  is  commenced 
without  his  consent,  and  which  may  end  in  the  an¬ 
nihilation  of  his  rights.  The  details  are  these:  any 
person}  whatsoever,  owing  debts,  not  less  ia  amount 

than  the  sum  of - dollars,  may  go  into  the 

district  court  of  the  United  States  for  the  district  in 
whch  he  then  resides,  or  into  the  superior  court  of 
the  Territory  in  which  he  then  resides,  or  in  the 
superior  court  for  the  District  of  Columbia,  if  he 
then  restdes  in  this  District,  and  file  a  declaration 
on  oath,  or  affirm  ition,  averring  himself  to  be  una¬ 
ble  to  pay  his  debts,  and  upon  this  d  jclarar'on  the 
court  shall  decree  him  to  be  a  bankrup'.  (Sec.  1.) 
The  court  is  to  be  always  open  for  the  rice  bon  of 
the^e  declarations,  and  the  proceedings  upon  them 
are  to  be  speedy  and  summary.  (Sec.  6  )  No  re- 
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cord  at  large  is  to  be  kept,  but  only  papers  filed,  I 
and  memorandums  kept  by  the  clerk.  (Sec.  13.  Tnc 
property  of  the  bankrupt  is  legally  divested  out  of 
him,  and  vested  in  assignees,  by  a  deeree  of  the 
court,  to  which  the  creditor  is  not  a  party,  and  he 
become?  entitled  to  a  full  discharge  on  the  surren¬ 
der  of  his  property,  (Sec.  3  and  4,)  but  the  certifi¬ 
cate  and  discharge  shall  not  be  granted  until  - - 

days  after  the  decree  of  bankrup  cy,  nor  until  alter 
twenty  days’  notice  m  some  newspaper,  designated 
by  the  court,  for  the  creditor  to  come  in  and  con¬ 
test  the  right  to  the  discharge.  (Sec  4.)  On  ap¬ 
pearing,  the  creditor  may  prevent  the  discharge, 
by  proving  that  the  debtor  has  made  alienations  of 
his  property  or  preferences,  or  payments  among  his 
creditors,  in  contemplation  of  taking  the  benefit  o( 
this  act;  (Sec.  2;)  or  has  t  een  guilty  of  fraud,  or  wil¬ 
ful  concealment  of  his  property,  or  has  wilfully 
disobeyed  the  orders  of  the  court,  or  has  lest  at 
gaming  or  betting,  within  one  year  before  the 
decree  of  bankruptcy,  at  any  one  or  more  times, 

the  sum  of -  dollars.  By  proving  any  one 

of  these  things,  (on  a  part  of  which  the  debtor  may 
be  interrogated  under  the  direction  of  the  court) 
the  discharge  may  be  prevented.  The  final  dis¬ 
charge  of  the  debt  may  be  prevented;  but  the  de¬ 
cree  of  bankruptcy  is  not  reversed.  It  is  not  set 
aside.  It  stands;  and  the  creditor’s  rights  in  rela¬ 
tion  to  his  debtor,  and  his  property,  are  entirely 
changed.  All  his  remedies  and  proceedings  against 
him — all  his  suits  depending  against  him,  and  not 
ripened  into  judgments — all  his  measures  for  se¬ 
curing  himself,  are  suddenly  arrested.  The  con¬ 
nection  between  himself  and  his  debtor  is  dissolved. 
He  has  to  arrange  with  a  new  party — assignees — 
to  prove  his  debt  for  them  to  settle  it,  and  to  take 
his  chance  for  a  pro  rata  distribution  with  other 
creditors  out  of  the  surrendered  effects — (Sec.  5  ) 
If  he  does  not  do  this — if  he  does  not  come  in  and 
prove  his  debts,  (and  it  will  be  shown  that  he  will 
have  but  little  chance  to  do  so,)  he  loses  all  right 
to  any  part  of  the  bankrupt’s  estate,  for  the  whole 
is  to  go  to  those  who  appear  and  prove  their  debts 
— {Secs.  3  &nd  5.) 

These  are  the  details;  and  now  let  us  examine 
them,  and  see  their  practical  operation  and  bear¬ 
ing,  and  ascertain  how  far  they  open  the  door  to  a 
general  and  rapid  abolition  of  debts,  and  how  far 
they  go  to  give,  or  to  deny  to  the  creditor,  any 
rights  or  powers  in  instituting  or  conducting  a  pro¬ 
ceeding  which  may  end  in  converting  all  the  notes 
and  bonds  in  his  possession  into  so  much  waste 
paper. 

1.  The  debtor  chooses  his  time  for  instituting  the 
proceedings  and  making  the  surrender  of  his  pro¬ 
perty;  and  what  lime  will  he  choose?  Upon  all 
the  principles  of  human  ac  ion,  what  time  will  he 
choose?  He  will  certainly  choose  the  time  which 
will  suit  himself;  and  that  will  be  after  hope  is  ex¬ 
tinguished,  and  after  his  property  is  exhausted. 
He  will  surrender  his  property  when  the  surrender 
will  be  of  no  avail  to  his  creditor.  And  here  lies 
the  great  distinction  between  this  act,  which  is 
nothing  but  an  insolvent  law,  and  a  real  bankrupt 
law,  which  always  gives  the  creditor  the  right  to 
choose  the  time  for  instituting  proceedings  and  di¬ 
vesting  the  property.  The  creditor  would  choose 
the  time  when  there  was  something  to  be  saved; 
the  debtor,  when  .there  was  little  or  nothing.  What 


will  the  creditors  receive  in  the  distribution  of  an 
estate  so  surrendered?  Under  the  best  circumstan¬ 
ces,  and  where  the  creditor  chooses  his  time,  the 
expenses  of  en  swallow  up  the  principal  part  of  the 
surrendered  effects.  The  assignee’s  expenses,  and 
the  court  expenses,  swallow  up  the  principal  part. 
So  true  is  this,  that  it  is  proverbial;  and  when,  in 
the  discussion  of  the  bankrupt  bcl  in  this  cham¬ 
ber,  a  dozen  years  ago,  Mr.  Randolph  compared  a 
bankrupt’s  estate  in  the  hands  of  assignees,  to  a 
lump  of  butter  in  a  dog’s  mouth,  the  comparison, 
strong  as  it  was,  was  considered  to  have  as  much, 
of  truth  as  sarcasm  in  it.  Such  being  the  case 
where  the  creditor  chose  the  time  when  the  sur¬ 
render  of  efhets  should  take  place,  whatwouldit 
be  when  the  debtor  is  to  choose  the  time? 

2.  The  place  of  instituting  the  proceedings 
gives  another  great  advantage  to  the  debtor.  He 
chcosts  his  place.  Be  chooses  out  of  the  twenty- 
six  States,  the  three  Territories,  and  the  District  of 
Columbia.  He  has  this  choice;  for  the  proceedings 
are  to  be  had  at  the  place  where  the  debtor  resides 
at  the  lime  of  instituting  them.  He  files  his  peti¬ 
tion  in  the  court  of  the  district  in  which  he  resides 
at  the' time;  and  this  gives  the  debtor  great  advan¬ 
tages  over  the  creditor.  The  abrogation  of  the 
debt  may  take  place  far  removed  from  the  place 
where  it  was  contracted,  and  far  from  the  residence 
of  the  creditor.  Persons  meaning  to  take  the  bene¬ 
fit  of  the  act,  if  so  disposed,  can  go  and  establish  a 
residence  where  they  please,  and  proceed  almost 
unmolested  by  their  creditors.  Iowa,  Wiskonsin, 
Florida,  Arkansas, Missouri,  may  become  the  places 
for  trying  cases,  which  originated  in  the  Atlan¬ 
tic  States.  Creditors  may  be  called  such  vast  dis¬ 
tances  from  home  that  they  may  choose  to  give  up 
their  c’ahn,  rather  than  pursue  it  at  such  a  sacrifice 
of  time  and  money. 

3.  The  notice  for  bringing  in  the  creditor  is  most 
inadequate  and  uncertain.  It  is  not  until  after  the 
debtor  is  decreed  to  be  a  bankrupt  that  the  creditor 
is  intended  to  know  any  thing  of  the  proceeding. 
Up  to  that  point  it  is  expressly,  and  on  purpose,  an 
ex  parte  proceeding.  It  is  only  after  the  decree 
that  he  is  intended  to  have  notice;  and  he  is  then 
permitted  lo  come  in  merely  to  contest  the  right  to 
the  final  discharge.  Then  his  right  to  know  what 
is  going  on,  and  to  become  party  to  the  final  pro¬ 
ceedings,  accrues;  and  his  chance  for  notice  is  a 
publication  of  twenty  days  in  some  newspaper  de¬ 
signated  by  the  court.  This  is  the  only  chance, 
which  the  creditor  is  to  have,  to  find  out  what  is 
going  on;  it  may  be  at  the  distance  of  five  hun¬ 
dred  or  a  thousand  miles  from  him;  and,  not  merely 
to  find  it  out,  but  to  repair  to  the  scene,  and  make 
head  against  the  discharge.  This  is  a  most  inade¬ 
quate  provision  for  notice.  Creditors  in  full  life, 
health,  and  activiiy,  ready  and  ab  e  to  attend  to 
their  affairs,  would  find  itdifficult  to  avail  themselves 
of  so  short  a  notice;  but  what  is  to  become  of  widows, 
orphans,  absentees,  the  sick,  and  (hat  long  list 
of  persons  who  may  find  it  out  of  their  power  to 
aitend?  What  is  to  become  of  those  who  do  not  take 
the  paper  which  contain  the  notice,  or  who 
were  prevented  from  receiving  it,  by  a  fail¬ 
ure  in  the  mail?  To  all  these  there  is  no 
notice  at  all.  The  twenty  days  roll  on;  they 
can  do  nothing;  and,  in  the  short  space  of  two- 
thirds  of  a  moon,  their  money  is  gone. 
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4.  The  courts  for  the  trial  of  these  cases  are  to  be 
always  open,  and  the  proceedings  are  to  be  sum¬ 
mary  and  expeditious.  The  usual  legal  forms  are 
to  be  dispensed  with;  brevity  and  rapidity  are  to 
mark  the  steps  of  the  judge.  The  district  courts 
are  to  be  converted  into  pie  poudre  tribunals — 
where  decisions  are  to  be  made  as  fast  as  dust  can 
he  shaken  from  the  foot;  and  this  without  being 
recorded  at  iarge,  though  the  proceedings  are  to  be 
matter  of  record.  Such  is  the  haste,  the  informality, 
the  want  of  time  for  deliberation,  which  is  to 
attend  proceedings  by  which  the  fearful  process 
of  abolishing  debts,  at  the  will  of  the  debtor,  may 
he  hurried  on. 

5.  Two  years  is  the  time  allowed  for  the  act  to 
run.  It  is  to  be  an  act  for  two  years,  and  no 
more.  I  do  not  object  to  th'1  shortness  of  time 
because  it  may  not  be  sufficient  for  the  purpose  it 
proposes,  namely,  for  an  abolition  of  debts  at  the 
will  of  the  debtor;  but  I  point  out  this  short  dura¬ 
tion  of  the  act,  as  an  evidence  of  its  character — as 
a  circumstance  which  shows  it  to  be  no  system — 
which  i  ientifies  it  as  a  temporary,  one  sided,  relief 
law,  for  the  benefit  of  existing  debtors. 

6.  After  all,  the  bill  is  not  to  be  applicable  to  all 
debtor- — the  relief  is  not  io  be  for  all  persons  ow¬ 
ing  debis.  There  is  to  be  a  line  of  division  be¬ 
tween  the  debtors — a  horizontal  line;  those  above 
the  line  are  to  have  relief — those  below  it  are  de¬ 
nied  it.  This  results  from  the  amount  which  the 
debtor  must  owe  in  order  to  entitle  himself  to  the 
benefit  of  its  provisions.  The  bill  provides  for  an 
amount,  butNleaves  th£  sum  in  blank.  Will  the 
reporter  of  the  bill,  said  Mr.  B.  (addressing  him¬ 
self  to  Mr.  Clavton  of  Delaware,)  name  the 
amount  which  it  is  pruposed  to  insert? 

[Mr.  Clayton  said  he  had  not  been  instructed 
to  move  a  particular  sum,  but  $500  had  betn  men¬ 
tioned  in  the  committee.] 

Mr.  B.  continued:  Five  hundred  dollars.  That 
was  the  sum  mentioned  in  the  committee,  and  no 
other  sum  is  mentioned  here.  Five  hundred  dol¬ 
lars  must  be  considered,  then,  as  the  amount  ne¬ 
cessary  to  be  owed,  to  entitle  a  person  to  the  relief 
of  the  act.  Now,  this  is  arbi'rary  and  unequal:  it 
cuts  off  the  small  dealers — he  persons  of  little  pro¬ 
perty — the  laborers;  it  cuts  them  off  from  the  bene¬ 
fit  of  the  act,  and  operates  as  an  encouragjment 
to  people  to  go  largely  in  debt,  as  the  large  debtots 
are  to  be  relieved,  and  the  small  ones  not.  It 
mak:s  the  act  exclusive  for  large  dealers,  and  this 
contrary  to  the  principle  of  equality  which  is  pro¬ 
fessed  m  the  bill,  and  without  any  foundation  in 
ieas:n  and  justice.  The  weight,  of  debt  is  rela¬ 
tive,  not  absolute.  It  depends  upon  the  amount  of 
the  debtor’s  property,  and  not  upon  the  amount  of 
the  debt.  To  one  man,  a  debt  of  one  hundred  dol¬ 
lars  N  as  much  as  a  hundred  thousand  .or  a  mil¬ 
lion,  is  to  another.  To  one  man,  five  hundred  dol¬ 
lars  is  a9  much  as  five  hundred  thousand  is  to  an¬ 
other;  and,  beyond  question,  the  most  numeronss 
class  of  debtors  in  the  United  States  are  those  who 
owe  less  than  the  minimum  proposed  in  this  bill. 
But  these  small  debtors,  numerous  as  they  are, 
are  disregarded  and  overlooked  by  the  bill-  They 
are  to  work  out  their  debts  in  sorrow  and  in  mi¬ 
sery,  carrying  their  endless  load  to  the  grave;  while 
the  dashers — the  large  debtors — clear  out  theirs  by 
a  declaration  and  a  surrender. 


Such  are  the  details — a  few  of  them — and  evi¬ 
dently  all  contrived  for  the  benefit  of  the  debtor, 
and  effectually  calculated  to  insure  his  discharge. 
In  ninety-nine  cases  out  of  a  hundred  the  discharge 
will  follow  the  petition  as  certainly,  and  almost  as 
rapidly,  as  the  bolt  follows  the  flash,  and  will  ex¬ 
hibit,  perhaps,  the  largest  abolition  of  debts  which 
has  ever  been  seen  at  any  one  time  under  a  Govern¬ 
ment  of  law  and  order.  The  gentlemen  who  con¬ 
duct  the  bill,  and  advocate  its  passage,  present  an 
imposing  view  of  the  number  of  debtors  to  be  re¬ 
lieved  by  it,  and  the  amount  of  their  liabilities. 
They  say,  and  that  truly,  that  there  has  been  no 
bankrupt  law  in  our  country  for  forty  years. 
They  say  further  that  the  number  of  persons  now 
petitioning  amount  to  200.000,  and  they  compute 
300  000  more  to  bs  awaiting  the  passage  of  the  bill, 
who  have  not  petitioned.  Without  vouching  for 
the  correctness  of  these  numbers,  I  still  undertake 
to  say  that  the  bill  contemplates  the  largest  and 
most  fearful  abolition  of  debts  that  has  ever  been 
seen  in  a  country  of  law  and  order. 

If  the  creditor  chances  to  hear  of  what  is  going 
on,  and  is  fortunate  enough  to  arrive  at  the  court 
before  the  twenty  da^rs  are  out,  what  is  he  then  to 
do  to  prevent  the  discharge  of  his  debtor?  He  is 
to  prove  acts  done  in  contemplation  of  taking  the 
benefit  of  this  law;  he  is  limited  to  those  acts;  and 
is,  consequently,  cut  off  from  all  previous  exami¬ 
nation  into  his  debtor’s  conduct.  Now  the  act  is 
re;rospective:  it  is  to  operate  upon  all  existing 
debts,  no  matter  when  contracted.  The  debts 
may  be  five,  ten,  twenty,  (or,  as  gentlemen  argue,) 
even  forty  years  old;  the  party  may  have  fraudu¬ 
lently  conveyed  away,  or  gambled  c-ff,  or  wasted, 
his  estate  in  all  that  time;  but  no  examination  is  to 
be  had  into  it.  Acts  done  in  contemplation  of  ap¬ 
plying  for  relief  under  this  law,  are  all  that  can  be 
examined;  consequently  the  past  conduct  of  the 
debtor  becomes  l‘a  sealed  book,”  which  the  creditor 
eannot  open.  Even  the  gambling,  wh  ch  may  de¬ 
feat  the  right  to  the  discharge,  degenerates  into  an 
illusory  and  mock  prohibition.  It  is  to  be  that 
which  exceeds  a  given  amount,  not  named,  and 
which  takes  place  one  year  before  the  decree  of 
bankruptcy.  Yes,  one  year  before  the  decree !  and, 
as  the  time  of  this  decree  depends  entirely  upon, 
the  will  of  the  debtor,  he  has  only  to  delay  it  for  a 
year  and  a  day,  after  he  had  sunk  his  estate  at  the 
gambling  table;  and  then  justice  is  ready  to  put  him 
oa  a  footing  with  the  unfurl  unate  and  tne  innocent, 
whose  properly  has  been  destroyed  in  ihe  conflagra¬ 
tion  of  a  city,  a  storm  at  sea,  or  a  tornado  in  the 
land.  Better  far  to  strike  out  sach  an  illusory  pro¬ 
vision,  than  to  retain  it  in  its  present  mock 
shape! 

No  distinction  is  made  in  the  bill  for  classes  of 
debtors,  essentially  distinct  in  themselves.  The 
depositary,  who  may  have  violated  his  trust — the 
assignee,  who  may  have  converted  to  his  own  use, 
the  property  put  into  his  hands  for  the  benefit  of 
creditors— guard, ans,  who  may  have  plundered 
their  wards — spendthrifts — gamblers — all  are  put 
on  an  equal  footing  with  the  unfortunate  and  the 
innocent.  The  bill  shocks  the  moral  sense,  by  con¬ 
founding  the  eternal  principles  of  right  and  wrong, 
and  making  no  distinction  between  the  unfortunate 
and  the  criminal. 

These  are  the  details,  and  their  practical  opera- 
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lion,  and  they  make  more  objectionable  that  which  ! 
was  bad  enough  in  i's  principle.  Far  from  soften¬ 
ing,  they  aggravate  the  evils  of  the  principle.  Up 
to  the  decree  of  bankrup'cy,  the  proceedings  are 
ex  parte;  after  that,  they  are  as  good  as  ex  parte 
The  creditor  is  lost  sight  of;  he  is  expunged  from 
the  transaction — all  depends  upon  the  debtor.  His 
power  over  the  time,  the  place,  the  notice,  and  the 
mode  of  proceeding,  resolves  the  whole  into  an  ex 
parte  affair  for  his  own  benefit.  Any  person  owing 
aboye  $500,  that  is  to  say,  every  person  except  the 
laboring  and  small  dealing  part  of  the  community, 
may  step  into  a  court,  and,  on  surrendering  the 
wrecks  of  an  estate,  absolve  himself  from  his  debts 
as  readily  as  he  would  divest  himself  of  his  hat 
and  coat.  A  surrender  of  the  property  in  hand— 
the  wreck  which  may  be  left  after  a  life  either  of 
misconduct,  or  of  misfortune — discharges  the  con¬ 
tract,  and  absolves  the  connection  between  the  debt¬ 
or  and  creditor.  A  surrender  of  a  fragment 

of  property  does  it,  although  the  debt  mght 
not  have  been  contracted  on  the  faith  ol 
property,  but  on  the  faith  of  character — 
capacity  fur  business — expectations — profession 
— trade — salary — income.  Property  is  far  from 
being  the  sole,  or  even  the  most  general  foundation 
for  credit  among  us:  it  is  far  from  being  the  sole 
resource  for  the  payment  of  debts.  It  is  often  to 
other  resources  that  the  creditor  looked  at  the  very 
time  'hat  he  g.-ive  the  credit;  and  surely  it  is  an  un¬ 
justifiable  exercise  of  legislative  power  to  cut  him 
off  from  all  these  resources  by  a  retrospecti  ve  law, 
giving  him  no  chance  for  an  actual  or  implied  con¬ 
sent  t«  the  proceeding.  In  every  bankrupt  law  in 
the  world,  and  even  in  every  insolvent  lave ,  the 
creditor  consents  to  the  proceeding,  either  actually 
or  impliedly,  by  commencing  the  process,  or  be¬ 
coming  a  party  to  it,  either  of  his  own  will,  or 
upon  the  decision  of  other  creditors.  In  all  the 
countries  of  the  earth,  the  bankrupt  process  is  op¬ 
tional  with  the  creditor,  compulsory  against  the 
debtor,  and  calculated  to  save  something,  while 
there  is  something  to  be  saved.  There  is  no  such 
thing  as  voluntary  bankruptcy  in  the  world,  at  the 
sole  will  and  pleasure  of  the  debtor.  What  is 
called  voluntary  bankruptcy  in  Eng'and,  must  be 
voluntary  on  both  sides.  The  debtor  begins,  and 
admits  the  fact  of  bankruptcy;  the  cteditor  assents, 
and  then  the  proceeding  goes  on.  If  the  creditor 
does  not  assent,  nothing  is  done.  This  is  the  way 
it  is  in  England.  In  our  own  country,  we  once 
had  a  bankrupt  law:  it  contained  no  such  feature 
as  that  which  is  now  proposed.  In  1821  and  1827, 
attempts  were  made  to  establish  a  bankrupt  sys¬ 
tem;  but  no  such  feature  as  that  now  introduced 
was  ever  thought  of.  The  bill  of  1827,  in  this 
chamber  commonly  called  General  Haynes’s  bill, 
did  contain  a  voluntary  clause;  but  it  was  confined 
to  those  who  were  not  merchants  and  trader^;  and 
then  it  was  voluntary  on  both  sides.  One  began, 
and  the  ether  assented;  otherwise,  nothing  was 
done. 

The  bill  propose  nothing — -literally  nothing — for 
the  creditor;  and  this  the  gentlemen  who  advocate 
it  admit  and  defend.  They  admit  it  does  nothing 
for  the  creditor,  and  they  justify  this  omission  upon 
the  ground  that  the  States  have  pass-  d  laws  for 
their  benefit — to  enable  them  to  sue — recover — pro¬ 
secute  to  judgment— execution,  &q.  Surely  this 


argument,  if  it  will  apply  to  one  side,  will  apply 
to  the  other.  The  States  have  made  as  many  laws 
for  the  debtor  as  for  the  creditor;  they  have  passed 
laws  bo:h  to  discharge  the  person  and  the  actions. 
They  have  done  as  much  on  one  side  as  on 
the  other;  and  if  one  side  is  to  rely  on  State  laws, 
why  not  the  oilier'?  But  the  argument  is  wholly 
invalid.  A  bankrupt  law  must  he  complee  in  it¬ 
self.  It  must  be  a  system,  and  a  system  within  it¬ 
self.  It  cannot  be  helped  out  by  extraneous  legis  • 
lation:  it  cannot  be  helped  out  by  State  law’s:  it  can¬ 
not  consist  one-half  ot  Federal,  and  the  other  half 
of  State  legislation.  It  cannot  adopt  the  variant 
and  changeable  legislation  of  ihiriy  States  and  Ter¬ 
ritories  a*  part  of  its  code;  much  less  can  it  tell  the 
judges  to  do  so.  At  all  even's,  it  should  give  sta¬ 
bility  to  this  State  legislation  if  it  is  to  be  relied 
upon.  The  adoption  of  it  should  be  permanent; 
otherwise  the  States  may  al'er  it  all;  and  then  there 
would  be  nothing  for  the  creditor.  But  I  forbear: 
the  objection  is  fa'a',  and  gentlemen  feel  it  to  be 
so.  By  their  answer,  they  admit  the  ore-sided 
character  of  their  bill,  and  they  admit  that  it  ought 
not  to  be  one  sided.  They  adm  t  that  the  creditor: 
should  have  some  rights  over  the  conduct  and  pro¬ 
perty  of  his  debtor;  they  admit  th  s;  but  instead  of 
securing  these  rights  in  their  system  of  bankruptcy, 
they  refer  them  ail  to  State  legislation.! 

What  are  to  be  the  consequences  of  such  a  bill, 
supposing  it  to  ripen  into  a  lw?  What  are  to  be 
its  consequences,  piesent  and  future — pecuniary  and 
moral — at  home  and  abroad?  An  immediate  effect 
would  be  to  make  many  poor,  who  are  now  con¬ 
sidered  independent!  In  relieving  bankrupts,  it 
would  make  bankrupts!  In  freeing  many  from 
their  debts,  it  would  deprive  many  of  their  future 
support !  Widows,  orphan*,  and  men  of  every 
occupation,  might  suddenly  be  stripped  of  their  in- 
heri  ance  or  their  earnings.  The  banks;  mght 
look  out  for  heavv  losses.  Upon  the  public  morals 
the  effect  would  doubtless  be  unfor  unate.  It  would 
turn  ihe  mind  in  the  wrong  direction.  Instead  of 
looking  to  the  ultimate  discharge  of  obligations  by 
gradual  payments,  and  eqo  tab  e  compromises,  (so 
rarely  denied  to  the  isdus'rious,  or  to  the  unfortu¬ 
nate,)  it  would  induce  an  immediate  rrsort  to  the 
court  to  get  rid  of  a  disagreeable  load.  To  cut, 
and  not  untie,  the  gordian  knot,  would  be  the  pro¬ 
cess.  To  the  rising  generation  :t  would  present  a 
cot  tagious  and  pernicious  example.  Young  men 
just  entering  into  life,  seeing  ha>f  a  million  of  their 
elders  going  forward  to  cancel  their  debts,  at  their 
own  will,  might  be  induced  to  think  too  light  y  of 
debt,  and  rush  into  liabilities  from  which  they  s  rwa 
facile  way  of  releasing  themselves.  Upon  our 
credit  abroad,  ihe  effect  could  not  be  otherwise 
than  bad.  The  bill  s  to  take  in  uall  persons  what¬ 
soever”  who  owe  above  a  certain  amount  ($500;) 
and,  therefore,  may  release  those  whose  creditors 
are  in  Europe,  and  who  can  know  nothing  of  what 
is  going  on  here.  Even  a  fugitive  from  Europe, 
within  a  few  days  after  touching  our  shores,  and 
before  his  creditor  could  know  where  he  had  gone, 
might  free  himse  f  from  liability,  and  live  in  luxu¬ 
ry  upon  a  plundered  estate. 

I  am  astonished  at  the  suddenness  and  impetu¬ 
osity  of  this  demand,  not  for  a  bankrupt  system, 
for  that  is  natural  afier  the  career  which  the  paper 
system  lias  been  running  in  our  country;  but  I  am 
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-astonished  at  this  sudden  demand  for  a  mere 
insolvent  law,  at  the  will  of  the  debtor.  It  seems 
to  have  broken  out  all  at  once.  We  have  had 
repeatef  applications  for  a  bankrupt  system,  never 
before  for  an  abolition  of  debts.  All  of  a  sudden 
this  new  demand  is  presented  to  us,  and  pressed 
upon  us,  and  with  every  appearance  of  being  a 
party  movement.  It  seems  to  have  commenced  in 
this  chamber.  All  the  petitions  ask  for  a  general 
law:  they  use  the  word  general:  none  ask  for  a 
special  act.  The  idea  of  this  special  law  seems  to 
have  originated  here.  Zeal  and  sympathy  for  the  un¬ 
fortunate  debtor,  w'hich  has  slept  so  long — which- 
was  silent  at  the  last  session  and  the  session  before, 
and  even  the  session  before  that;  this  zeal,  and 
this  sympathy,  has  now  bursted  forth  in  a  torrent, 
and  with  irrepressible  violence,  from  the  other  side 
-of  the  chamber.  Sir,  is  this  accidental,  or  is  it 
.systematic?  Is  it  chance,  or  is  it  part  of  a  system 
which  seeks  periodically,  at  the  last  long  sees. on 
before  each  Presidential  election,  to  agitate  the 
public  mind  with  some  vast  scheme  addre^ed  to 
-the  feelings,  or  to  ihe  interests  of  sections  or  classes? 
Since  twenty  years  that  I  have  sat  in  this  cham 
her,  I  have  witnessed,  periodically,  these  seductive 
and  agitating  movements,  so  well  calculated  to 
influence  votes  in  the  coming  coniest.  Ia  1824 
and  1828,  it  was  the  tariff*  and  in  ernal  improve¬ 
ment:  in  1832,  it  was  the  naiional  bank  and  the 
distribution  of  land  revenue :  in  1836,  it  was  a 
distribution  of  forty  millions  of  surplus  revenue : 
now,  in  1840,  it  is  the  abolition  of  debts  under 
the  simulated  name  of  abankiupt  law.  Each  of 
Ihese  schemas,  supposed  to  be  lr.esistibly  popular 
have  been  pressed  by  the  same  party,  at  the  same 
xelaiive  point  of  time,  with  the  same  apparent 
objects — and,  thus  far,  with  the  same  results.  The 
intelligence  and  patriotism  of  the  people  have 
sustained  those  who  have  disregarded  apparent 
popularity  when  it  comes  in  confl  ci  with  a  con- 
scientous  discharge  of  public  duty.  Tariff— 
internal  improvement — national  bank — land 
revenue — surplus — all  failed  to  control  the  Pre 
sidential  flections  on  the  eve  of  which  they 
were  brought  forth.  The  tribunal  of  the  public 
opinion  condemned  them  all;  and  to  that  same 
tribunal  we  appeal  again  to  condemn  this  scheme 
for  an  abolition  of  debts,  stamped  as  it  is  wan! 
every  feature  which  distinguished  tha  propositions, 
for  abolition  of  debts,  mad:  in  the  latter  days  of 
the  Roman  Republic  by  the  rival  candidates  for 
the  consulship  and  for  the  tribune. 

Idonotihink  the  present  session  the  propitious 
one  for  beneficial  action  on  this  subject.  Five 
hundred  thousand  voters,  demanding  the  passage 
of  a  law,  on  the  eve  of  an  election,  must  have  an 
influence  up  n  the  hopes  and  fears  of  ihe  lawgiver, 
as  well  as  upon  his  judgment  and  conscience. 
Since  they  have  wamd  so  long,  I  should  have  pre¬ 
ferred  the  delay  of  a  few  momhs  more.  Still,  the 
subject  is  before  us,  and  we  are  here;  and  I  am 
willing  to  act,  and  to  do  what  I  believe  to  be  rav 
duty.  I  am  ready  to  assist  in  framing  an  act  which 
shall  be  general  in  its  provisions,  and  just  in  -ts 
application — which  shall  do  justice  to  the  creditor 
as  well  as  to  the  debtor — wh  ch  shall  apply  to 
trading  and  money  dealing  corporations,  as  well 
as  to  trading  and  money  dealing  individuals — 
which  shall  be  compulsory  with  regard  to  traders 


I  and  dealers,  whether  natural  or  artificial — which 
I  shall  be  optional  with  respect  to  other  classes  oi  the 
community — and  which  shall  distinguish  between 
mislortune  and  misconduct.  A  b.ll  framed  upon 
this  general  and  equitable  basis  might  pass;  a  bill 
framed  upon  the  narrow  basis  of  relieving  debtors 
a'one,  it  would  seem  to  me,  cannot  pass.  If  those 
who  are  for  including  corpora  ions,  and  thoce  who 
are  for  relie /ing  dtbtois,  would  act  together,  the 
200,000  petitioners  who  have  appeared  nere,  and 
the  300,000  more  which  are  said  to  be  behind, 
m  ght  find  the  equ  table  relief  which  the  debtors> 
own  consciences  would  approve:  if  not,  all  may  be 
l  st.  We  offer  to  legislate  on  this  broad  and  equi¬ 
table  basis.  The  bill  of  the  minority  furnishes  the 
true  basis  for  the  enactment  of  a  bankrupt  system. 
We  offer  to  provide  for  all;  and  it  is  for  the  gen¬ 
tlemen  on  the  opposite  side  to  say  that  all  shall 
miscarry  if  ihey  are  not  allowed  to  provide  for  one 
part,  and  one  side,  only. 

Mr.  BENTON  went  on  to  say  that  the  inclu- 
s:on  of  incorporations  was  the  hinge  upon  which 
ihe  passage  of  any  bankrupt  law  depended.  It 
included,  all  the  rest  would  become  matter  of  de¬ 
tail,  easy  to  be  adjusted;  if  excluded,  many  Sena¬ 
tors,  of  whom  he  was  one,  would  oppose  any  bilL 
that  could  be  framed.  The  question,  then,  is  upon 
the  inclusion  of  these  corporati  ns — I  mean  the 
money  dea ling  and  trading  corporati  >rs — ~nd, 
dropping  all  other  views  of  the  subject,  I  shall 
confine  myself  to  this  single  point,  and  examine 
the  reasons  why  these  institutions  should,  or 
should  not,  be  included  in  the  provisions  of  a 
general  bankrupt  law. 

I  am  of  opinion  that  they  ought  to  be  so  in¬ 
cluded,  and  that  for  numerous  and  cogent  reasons. 

First  on  acc  unt  of  their  number.  Vast  is  the 
number  of  these  institutions,  and  constantly  in¬ 
creasing,  and  already  embracing  such  a  large  num¬ 
ber  of  persons  that,  to  exclude  them  from  a  bank¬ 
rupt  law,  would  be  to  exclude  an  immense  pro- 
port;on  of  the  business  part  of  the  community. 
The  banks  a’one  amount  to  near  one  thousand; 
other  t-ading  corporations  may  be  still  more  nu¬ 
merous;  and  ir  charters  of  incorporation  are  to  be 
protec  ions  against  the  penalties  of  bankruptcy, 
all  that  are  lich  enough  io  buy  them  may  go  forward 
1  and  do  so.  A  bonus  gets  a  charter — and  a  charter 
.for  any  thing — for  any  species  of  business  ibat  the 
head  or  the  hand  of  man  can  carry  on.  Great 
•hen  as  the  number  of  these  charters  now  are, 
and  numerous  as  are  the  individuals  embraced  by 
them,  the  promect  is  that  of  a  vast  increas3;  and, 
therefore,  for  their  numbers  alone,  they  should  be 
included.  The  o  mission  of  so  numerous  a  body 
would  make  too  great  a  chasm  in  a  code  of  lawin- 
•e nded  io  apply  to  the  inhabitants  of  a  country  of 
free  and  equal  privileges.  Therefore,  and  for 
heir  numbers,  I  would  have  them  included. 

Next  for  their  weal-h.  Great  is  the  wealth — 
vast  the  dealings  of  these  institutions.  They  count 
by  the  million,  the  ten  millions,  and  the  hundred 
millions.  Their  capitals  are  large— their  dealings 
three  or  four  times  larger.  On*  of  the>e  institu¬ 
tions  alone  ha<  a  cap  tal  of  thirty-five  millioRS  of 
dollars;  its  dealings,  as  shown  in  its  published 
accounte,  exceed  an  hundred  million  of  dollars* 
This,  certainly,  is  the  largest;  but  many  others  are 
proportionately  great;  and  the  aggregate  of  the 
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^rhole  is  enormous.  In  debts,  property,  and  effects, 
these  institutions  are  becoming  the  great  property 
holders  of  the  country.  They  are  becoming  what 
the  churches  and  monasteries  were  in  England, 
when  they  were  computed  to  hold  the  one  third  part 
of  the  wealth  of  the  kingdom,  and  when  the  public 
required  the  laws  of  mort  main  to  be  applied  to 
them.  Sir,  it  is  absurd,  in  our  country,  to  think  of 
subjecting  the  property  of  individuals  to  the  bank¬ 
rupt  remedy,  and  to  exempt  from  it  the  enormous 
wealth  of  the  corporations. 

The  nature  of  their  dealings  is  another  reason 
for  subjecting  these  institutions  to  this  process. 
They  deal  in  money  and  exchanges;  they  furnish 
currency  and  receive  deposites;  they  force  a  credii 
from  every  body  by  putting  notes  into  circulat'on 
which  every  person  is  forced  to  receive.  They 
exact  punctuality  from  others,  and  should  he  punc¬ 
tual  themselves.  Besides  ail  the  remedies  of  the  law, 
they  have  pecular  remedies  of  thpir  own — that  of 
the  protest  and  stopping  the  credit.  They  protest  a 
man,  and  stop  his  credit,  besides  suing,  selling  out 
his  property,  and  incarcerating  his  person.  They 
exact  punctuality  from  the  community,  and  should 
be  punctual  themselves.  They  deal  in  what 
concerns  the  whole  community,  and  constitute 
themselves  creditors  to  the  whole  community, 
whether  the  community  will  or  not.  They  force 
themselves  to  becume  the  creditors  of  all — the  rich 
and  the  poor — the  laborer  and  the  employer — the 
children  and  servants  even.  They  assume  to  sup¬ 
ply  a  currency,  convertible  inlo  specie  at  the  will 
«f  the  holder,  an^  they  refuse  to  pay  it  when  they 
please.  If  dealings  of  this  kind  are  not  to  be 
enforced  under  the  penalties  of  bankruptcy — deal¬ 
ings  in  which  punctuality  is  the  essential  ingredient 
— how  ean  you  visit  with  those  penalties  the  cur¬ 
rent  delinquencies  of  mere  individuals? 

This  is  the  nature  of  one  branch  of  their  deal¬ 
ings — their  apprtpriate  and  proper  dealings;  but 
hanks  of  late  have  beceme  merchants  and  traders, 
engaging  in  all  manner  of  trade,  from  the  great 
staples  of  cotton,  tobacco,  beef,  pork,  and  flour, 
down  to  chickens,  eggs,  and  butter.  Instead  of  aid¬ 
ing  merchants  and  traders,  they  have  become  their 
rivals — great,  powerful,  and  monopolizing  rivals; 
and,  while  making  a  bankrupt  law  to  include  small 
traders,  even  the  smallest,  with  what  justice  can 
we  exclude  these  corporadon  merchants,  who  fly 
from  their  proper  sphere,  and  deal  in  millions, 
and  become  the  rivals  of  those  they  were  created 
o  a;d? 

Their  privileges.  They  possess  great  and  extra¬ 
ordinary  privileges;  and  1  have  no  idea  of  adding 
to  the  number  of  these  privileges  by  exempting 
them  from  the  operation  ot  a  law  directed  against 
other  debtors.  They  have  the  benefit  of  all  the 
laws  against  debtors:  if  a  bankrupt  bill  is  parsed, 
they  will  have  the  benefit  of  it,  without  being  sub¬ 
ject  to  it.  They  will  be  included  in  the  list  of  cre¬ 
ditors  for  a  pro  rota  distribution  of  the  bankrupt’s 
effects,  alhough  no  one  can  get  a  distribution  of 
their  effects.  Their  whole  existence  is  made  up  of 
privileges,  and  why  add  to  the  number?  Sir,  it  is 
xiot  extension,  but  diminution  of  privileges  for 
which  the-e  artificial  bodies  ought  to  look.  They 
have  enough  now,  and  too  many.  Most  of  them 
pay  no  taxes;  the  property  of  ihe  stockholder,  as 
well  as  his  peison,  is  exempt  from  liability  for  their 


debts;  they  sue  their  debtors,  and  sell  their  proper¬ 
ty,  and  send  their  bodies  to  prison.  They  have 
the  privilege  of  stamping  bits  of  paper  with  figures 
and  pictures,  and  forcing  them  upon  the  communi¬ 
ty  for  money:  they  have  the  privilege  of  usury;  for 
they  may  lend,  and  that  by  law,  three,  four,  or  five 
paper  dollars  for  each  silver  one  they  possess,  and 
draw  interest  upon  the  whole.  In  addition  to  all 
this,  they  take  the  privilege  of  becoming  bankrupt 
when  they  please.  Tney  place  at  defiance,  when 
they  please,  the  laws  of  the  country  and  the  princi¬ 
ples  of  morality;  they  violate  all  their  own  pro¬ 
mises,  and  compel  others  to  violate  theirs.  Such, 
are  the  privileges  which  they  possess,  and  which 
they  take;  privileges  already  too  great  for  the  cause 
of  morals,  the  good  of  the  community,  or  the  safety 
of  Government;  and,  not  contented  with  all  this, 
are  we  still  to  add  to  the  mass,  and  to  invest  these 
corporations  with  the  high  privilege  of  exemption, 
rom  a  bankrupt  system? 

Their  strength  is  another  reason  for  bringing 
the  Federal  arm  to  bear  upon  these  institutions. 
They  are  too  strong  for  the  individual  arm,  or 
even  for  the  State  arm.  We  see  this  exemplified 
in  their  suspensions  and  resumptions  at  their  own. 
will,  without  regard  to  the  laws  of  the  States,  or 
the  threats  of  their  creditors.  They  are  above  law 
and  government;  and  in  a  country  of  law  and  go¬ 
vernment,  no  individuals  and  no  institutions  should 
claim  that  pre-eminence.  Long  and  sad  experi¬ 
ence  convinces  us  that  these  institution^  are  too 
powerful  for  the  State  Governments,  and  for  the 
people:  let  us  try,  then,  the  strength  of  the  Fede¬ 
ral  Government  upon  them.  It  is  peculiarly  pro¬ 
per  that  the  Federal  Government  should  measure 
sirength  with  them.  As  the  guardian  of  the  constitu¬ 
tional  currency,  this  Government  is  bound  to  ex¬ 
ert  its  constitutional  power  to  preserve  that  cur¬ 
rency,  and  to  restrain  the  conduct  of  those  who 
would  ruin  it.  It  is  the  banks  which  ruin  it;  and 
he  bankrupt  process  is  the  remedy  for  thmr  con¬ 
duct.  As  banks,  Congress  has  no  direct  power 
over  them;  but  as  bankrupts,  its  authority  is  full 
and  absolute. 

Their  structure  and  organization  render  them 
very  fit  for  the  bankrupt  process.  Tney  are  arti¬ 
ficial  beings,  and  are  managed  by  trustees.  To 
put  them  in  o  the  hands  of  assignees,  is  only  to  sub- 
-litute  one  set  of  trustees  for  another,  and  that  after 
the  first  set  had  shown  themselves  to  be  unfortu¬ 
nate  or  incapable.  It  is  a  mere  change  of  mana¬ 
gers;  and  why  not  change  them?  If  the  natural 
man  may  be  divested  of  his  property,  and  see  it 
placed  in  the  hands  of  assignees  for  his  private 
debts,  why  not  divest  these  artificial  beings  of  pro¬ 
perty  not  their  own, for  the  satisfaction  of  their  pub¬ 
lic  debts?  Every  bank  is  a  public  institution.  It 
is  created  bv  law  for  public  purposes;  and  it  be¬ 
comes  indebted  to  the  public  at  large  by  furnishing 
a  public  currency.  In  this  public  character,  then, 
and  in  this  artificial  structure  and  organization, 
a  bank  becomes  far  more  prop*  r  than  an  indi¬ 
vidual  for  the  application  ot  the  bankrupt  pro¬ 
cess. 

The  nature  of  their  property  presents  these  cor¬ 
porations  as  the  most  convenient  subjects  for  the 
operation  of  laws  which,  supersede  the  possessor 
by  an  assignee.  Their  property  is  money  and 
debts.  They  have  very  little,  except  the  debts 
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’which  are  due  to  them;  and  these  debts  can  be  I 
transferred  to  other  hands  for  collection,  without 
trouble  or  expense.  Not  so  with  the  property  of  a 
natural  person,  and  especially  of  a  farmer  or  plan¬ 
ter.  With  them  their  property  is  of  a  kind  not  to 
be  taken  out  of  the  owner’s  possession,  without 
great  loss  and  expense.  It  is  growing  crops— or 
crops  just  gathered — or  going  to  market — or  flocks, 
herds,  and  slaves — or  lands  and  houses.  These 
are  things  not  to  be  transferred  from  the  owner  to 
an  assignee,  without  great  loss  and  expanse;  yet 
natural  persons,  with  this  property,  may  be  super¬ 
seded  in  the  possession  by  assignees,  while  the  ef¬ 
fects  of  a  bank,  consis  ing  of  debts,  cannot  be 
transferred ! 

Another  great  reason  for  this  inclusion  of  banks 
in  the  bankrupt  law  is,  that  it  is  the  only  wav  to 
make  the  real  debtors  of  a  bank  pay  up.  These 
real  debtors  are  usually  the  officers  and  stockhold¬ 
ers  of  ihe  institution;  they  are  the  great  debtors, 
and  ihey  do  not  sue  themselves,  and  protest  them¬ 
selves,  and  make  themselves  pay  up.  They  can 
perform  such  operatic  ns  on  others,  but  as  to  them¬ 
selves,  it  is  more  profitable  to  wait  until  the  notes 
and  stock  are  depreciated,  and  then  buy  in  low, 
and  pay  off  at  par.  This  is  known  to  be  too  often 
the  case;  and  to  prevent  it — to  prevent  this  depre¬ 
ciation — to  prevent  a  depreciation  which  suits  the 
interest  of  the  principal  dtbiors — these  debtors 
should  have  their  obliga  ions  placed  in  the  hands 
of  others  for  collection.  It  is  absurd  to  suppose 
that  the  officers  of  a  bank  will  make  themselves 
pay.  They  never  do  it;  and  here  is  onp  of  the 
greatest  vices  of  the  system.  The  largest  debtors 
do  not  pay:  these  largest  debtors  are  interested  in 
deprecia  ing  the  notes  and  the  stock,  and  are  able 
to  do  it.  To  supersede  them  by  assignees,  is  the 
remedy  for  this  evil. 

Justice  to  the  small  creditors  requires  this  reme¬ 
dy  against  the  banks.  When  these  insti'utions 
stop  payment  they  owe  a  multitude  of  persons, 
and  most  of  them  in  no  condition  to  go  and  prose 
cute  a  suit  for  the  amount  of  the  notes  they  hold. 
Their  only  resource  is  to  sell  at  a  discount,  or  to 
lose  all.  Not  so  with  the  large  creditors.  They 
are  in  a  condition  to  go  and  attend  to  their  interest 
— to  sue,  or  comprom  se,  or  make  arrangements, 
or  receive  an  assignment  of  the  whole  effects. 
Thus  the  weaker  part  of  the  community — the  part 
least  able  to  bear  a  lo'S — must  bear  it  all !  an  in¬ 
justice  which  can  readily  be  prevented  by  the  in¬ 
tervention  of  legal  assignees  to  receive  all  the  ef¬ 
fects  of  the  institution — to  collect  all  its  debts — 
and  to  pay  all  its  creditors  their  rateable  propor¬ 
tion.  Suits  against  banks  by  their  small  erditors 
is  an  absurdity.  Expenses,  delays,  appeals,  render 
it  absurd  to  sue  them.  Tnev*  are  actually  inde¬ 
pendent  of  law,  as  they  are  of  Government;  and  a 
new  power  must  be  found  to  contend  with  'hem. 

The  conduct  of  these  institution^  is  another  rea¬ 
son  for  depriving  them  of  the  conduct  of  their  own 
affairs  when  they  violate  their  engagements.  Their 
conduct  is  to  stop  payment  when  they  please,  and 
to  resume  when  ihey  please — to  refuse  payment  of 
the  smallest  sum  when  their  coffers  are  full — and 
even  to  ship  specie  by  the  hundred  thousand,  and 
by  the  million  of  dollars,  to  fore:gn  creditors, 
while  refusing  the  smallest  payment  to  those  at 
home.  This  is  the  conduct  of  banks — not  all,  but 


1  some — and  it  is  to  correct  such  conduct  as  this 
that  we  demand  the  inclusion  of  these  institutions 
in  the  provisions  of  the  bankrupt  code.  It  is  noto¬ 
rious  that  the  Bank  of  the  United  States,  both  in 
the  suspension  of  1837  and  1839,  made  it  her  busi¬ 
ness  and  her  boast  to  ship  millions  of  dollars  to 
England  while  refusing  to  pay  a  shilling  here. 
And  why?  Because  a  commis>ion  of  bankruptcy 
would  have  been  issued  instanter  against  the  Jau- 
don  establishment  in  London  for  non-payment, 
while  no  such  commission  could  issue  against  the 
mother  institution  in  Philadelphia.  Here  is  a  com¬ 
plete  proof  of  the  benefit  of  a  bankrupt  law  appli¬ 
cable  to  banks.  The  Jaudon  establishment  is  a 
branch  of  the  Bank  of  the  United  States:  it  is  sub¬ 
ject  to  the  laws  of  England,  and  those  laws  sub¬ 
ject  to  a  commission  of  bankruptcy  every  bank  ex¬ 
cept  the  Bank  of  England.  H-mce  the  creditors 
of  the  Bank  of  the  United  States  are  punctually 
paid  in  London,  while  repulsed  with  scorn  aud 
contempt  in  the  United  State?. 

These  are  reasons,  numerous  and  cogent  in  them¬ 
selves,  though  faintly  stated,  which  justify  the 
proposition  which  we  make  in  relation  to  banks. 
They  are  not  merely  fit  and  proper,  but  the  pre- 
eminen'iy  fit  and  proper,  subjects  of  a  bankrupt 
law.  Their  great  number — the  vast  amount  of 
their  dealings — the  nature  of  their  obligations  to 
the  country — their  privileges — their  artificial  struc¬ 
ture  and  organization — their  strength — their  con¬ 
tempt  for  iheir  small  creditors — their  faculty  to  ruin 
the  currency,  and  the  duty  of  Congress  to  prevent 
them  from  ruining  ii — all  combine  to  demand  the 
remedy  of  the  bankrupt  process. 

The  benefits  to  result  to  the  communityfrom  this 
exeriion  of  Federal  power  over  the  trading  and 
money  dealing  corporations,  are  great  and  striking. 
Besides  the  advantages  implied  in  what  ha>  already 
been  said,  several  great  and  peculiar  benefits 
would  result,  which  have  only  to  be  siat-d  to  com¬ 
mand  the  general  approbation.  At  the  present 
time,  a  bankrupt  law  passed  by  Congress,  and  ap¬ 
plicable  to  banks,  would  accomplish  that  purpose 
which  is  so  ardently  desired  all  over  the  Union:  it 
ivould  fx  the  day  for  ihe  resumption  of  specie  pay¬ 
ments'  The  day  fixed  in  the  act — and  that  would 
of  course  be  at  some  convenient  time  ahead — would 
be  the  day  for  resumption.  All  the  good  banks 
would  conform  to  it:  all  the  bad  ones  would  be 
passed  into  the  hands  of  a^gnees,  and  their  af¬ 
fairs  would  be  wound  up.  This  is  a  consummation 
devoutly  to  be  wished;  and,  while  many  are  la¬ 
menting  the  want  of  a  power  adequa’e  to  this  great 
result,  we  point  to  the  bankrupt  remedy  vested  in 
Congtess  by  the  Constitution,  and  show  them  the 
power  which  can  coerce  a  general  an  i  simultane¬ 
ous  resumption  at  any  time  that  the  representatives 
of  the  people  shall  think  proper  to  require  it. 

To  prevent  future  suspensions,  will  ju-t  as  natu¬ 
rally  be  the  effect  of  such  a  law  as  will  be  the  co¬ 
ercion  of  a  g  neral  resumption.  No  suspension 
could  afterwards  take  place.  The  phrase,  and  the 
fact,  would  disappear  from  our  banking  system. 
The  bank  which  stopped  payment  would  be  wound 
up:  those  which  followed  her  example  would  be 
wound  up.  They  would  all  come  under  the  cate¬ 
gory  of  insolvents,  and  would  be  treaied  accord¬ 
ingly.  They  would  be  taken  into  custodv  instanter 
— their  directory  changed — and  their  affairs  put 
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•Into  the  hands  of  assignees.  The  consfquence  ! 
"would  be,  that  none  would  stop  payment  but  the 
really  insolvent-,  and  these  would  give  no  example 
for  others  to  follow.  The  demoral  zing  spectacle 
ofa  bank  doing  business — making  loans — sharing 
dividends— ‘-circulating  paper,  while  refusing  to  re¬ 
deem  her  notes,  would  no  longer  be  seen.  Justice 
would  take  possession  of  such  an  institution,  and 
assign  her  a  place  which  would  make  Imr  an  ob¬ 
ject  to  be  shunned,  instead  of  an  example  to  be 
followed,  and  put  an  end  to  profits  which  resulted 
from  violated  laws  and  dishonored  engagements. 

The prevention  of  the  circulation  of  all  depre¬ 
ciated  paper  money  would  be  another  consequence 
of  such  a  law.  The  instant  a  bank  stoppt  d,  he 
notes  would  be  called  in.  The  holders  must  im¬ 
mediately  forward  them  to  the  assignees,  otherwise 
they  lose  all  claim  for  pro  rata  payments.  This 
would  take  all  such  no  es  out  of  circulation.  It 
would  send  them  all  home  for  liquidation.  The 
public  would  be  free  from  the  pestilence  of  depte- 
ciated  paper,  and  the  holders  would  receive  what 
they  were  worth;  and  that  without  trouble  or  ex¬ 
pense  to  themselves.  Here,  then,  is  an  immense 
advan'age  to  the  public  in  keeping*  the  circulation 
solid  and  convertible — in  totally  preventing  the 
circulai  on  of  depreciated  paper. 

Preventing  bad  banks  from  governing  the  good 
would  be  another  beneficial  result  of  application 
of  the  bankrupt  remedy  to  the  delinquent  institu¬ 
tions.  At  present  the  bad  govern  the  good.  The 
bad  govern,  both  for  suspension  and  resumption.  A 
few  stop  payment,  either  from  necessity,  or  for  po¬ 
litical  or  pecuniary  objects;  their  conduct  forces 
others  to  do  the  same;  and  thus  an  extensive  sus¬ 
pension  is  brought  on,  the  necessity  for  which  h 
denied  by  nine-tenths  of  those  which  yield  to  it 
The  same  of  resumption.  A  few  refuse  to  resume; 
the  rest  cannot,  without  great  danger  and  inconve¬ 
nience.  Thus  it  was  in  1837;  thus  it  is  now.  The 
Bank  of  the  United  Sia’es  made  both  suspensions; 
prevented  the  resumption  of  1838  for  a  long  time, 
and  still  prevents  resumption  at  present.  Fecun  a- 
ry  obj  cts, -political  objects,  and  actual  insolvency, 
all  united  in  her  to  produce  this  conduct;  and  thus 
the  misconduct  of  one  single  bad  bank  is  the  cause 
of  the  financial  evils  which  we  have  suffered,  and 
are  now  suffering.  How  quickly  a  bankrupt  law 
would  put  an  end  to  such  a  scandal ! 

All  declaim  against  the  misconduct  of  the  local 
banks;  all  call  for  an  authority  which  can  extend 
its  power  to  the  whole  of  them — a  national  power, 
which  can  reach  and  regulate  them  all.  This  is 
the  excuse  for  a  National  Bank— it  is  the  founda¬ 
tion  for  the  demand  for  the  renewal  of  such  an  in¬ 
stitution.  The  want  of  a  regulator  is  so  keenly  felt 
by  many,  that  they  are  willing  to  take  one  which  is 
not  named  in  the  Constitution — which  has  proved 
itself  to  be  ina  'equate  to  the  task  of  regulating 
others,  and  to  need  itself  more  regulating  than  any 
other.  To  all  such  we  present  the  true  rcgu'-a  or. 
in  the  bankrupt  law,  which  Congress  can  establish 
at  any  moment  that  it  pleases.  There  is  a  regu 
lator  named  in  the  Constitution,  fully  adequate  to 
its  object,  and  needing  no  regulation  ilseif.  A 
bankrupt  law,  applicable  to  trading  and  money 
dealing  Co- pora*ions,  would  regulate  all  the  banks 
in  the  Union;  and  that  without  the  infliction  of  a 
single  evil  which  results  from  a  National  Bank. 


i  National  Bank,  and  put  an  end  to  evils  from  which 
'hey  expect  political  advantages.  For  these  rea¬ 
sons  they  oppose  it;  and  for  these  reasons  the  De¬ 
mocracy  should  demand  it.  A  bankiupt  law 
against  banks  should  become  the  rallying  point 
with  Democracy.  All  good  citzens  who  have 
thought  a  National  Bank  justifiable  as  a  regulator, 
will  perceive  that  the  Constitution  presents  a  real 
regulator,  which  it  depends  upon  the  people  to  adopt 
at  any  time. 

These  are  the  benefits — a  few  of  them — which 
would  result  from  the  inclusion  of  banks  in  a  bank¬ 
rupt  law.  They  are  great  and  striking,  and  such 
It  would  be  a  constitutional,  efficient,  and  innocent 
regulator,  it  would  supersede  the  call  foi  a  Na¬ 
tional  Bank,  and  therefore  is  opposed  by  all  the 
frien  Is  of  such  a  bank.  It  would  remedy  all  the 
ex  sing  evi's  in  ihe  currency,  and  therefore  is  op^ 
posed  by  all  those  who  wish  those  evils  to  continue 
until  the  present  dominant  political  party  is  over- 
t  hi  own.  As  a  party,  the  Federalists  are  opposed 
to  the  extension  of  the  bankrupt  process  to  banking 
corporations,  and  that  for  the  precise  reason  that 
such  a  remedy  would  extinguish  their  call  for  a 
as  must  arrest  public  attention;  and  now  what  are 
the  reasons  against  including  them?  Gentlemen, 
will  pardon  me.  I  do  not  mean  to  undervalue 
their  speeches,  or  to. disparage  their  capacity.  I 
do  not  mean  to  say  that  they  cannot  give  reasons 
when  reasons  exist,  though  it  is  hard  thing  to  give 
them  when  they  do  not  exist.  I  have  heard  their 
objections,  but  not  their  reasons.  I  have  heard, 
them  object  to  the  inclusion  of  these  corporations, 
because  they  were  State  institutions,  and  held  char¬ 
ters  from  State  authority.  1  have  heard  these  ob¬ 
jections,  but  no  reasons  to  support  thrm;  and  now 
it  shall  be  my  task  to  show  that  no  reasons  can  be 
brought  to  sustain  such  objections. 

Certainly  noth  ng  is  more  respec'able — nothing 
more  worthy  of  inviolate  regard — than  the  rights 
of  the  States.  But  what  are  those  rights?  Are 
they  capiicious  and  unbounded?  of  a'e  they  limited, 
to  what,  is  right.  in  itself,  and  to  what  is  not  forbid 
in  the  Constitution  of  the  United  State*?  Certainly 
they  are  so  limited;  and  at  this  point  I  meet  the  ob¬ 
jection.  I  say  the  Siates  have  no  r:ght  to  do  a 
thing  which  is  morally  wrong,  or  which  is  forbid¬ 
den  in  the  Constitu  ion;  and  this  is  the  precise 
point  at  wh  ch  we  find  ourselve-.  Leaving  our  of 
view  altogether  the  question  of  the  right  of  the 
States  to  charter  banks  to  i-sue  circulating  notes 
convertible  into  specie  at  the  will  of  the  holder — 
leaving  that  question  entirely  of  view  as  having 
nothing  to  do  with  the  present  inquiry — we  come 
to  the  point  of  circulating  inconvertible  and  depre¬ 
ciated  paper;  and  boldly  affirm  that  no  State  has  a 
right  to  do  it,  or  to  empower  others  to  do  it.  The 
circulation  of  such  paper  is  wrong  in  itself — it  is  mo¬ 
rally  wrong — and  it  is  forbidden  by  the  express  words 
of  he  F<  deral  Constitution.  No  State  shall  emit  bills 
of  ct edit:  no  S'a'e  shall  make  anv  thing  but  sold  and 
silver  a  tender  in  di-charge  of  debts:  no  State  shall 
make  any  law  impairing  the  obhsa'ion  of  con¬ 
tracts.  Such  are  the  injunct. onus  of  the  Constitu¬ 
tion;  and  surely  thec:rculation  of  depreciated  bank 
notes,  by  S  a  e  authority,  is  a  clear  and  palpable 
viola'ion  of  these  clauses.  A  question  has  been 
raised  whether  a  bank  note  itself  was  not  a  bill  of 
credit;  and  it  has  only  escaped  condemnation  on 
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that  point  on  the  alligation  of  its  converfibil'ty 
into  specie  at  the  w.ll  or  the  ho’der.  On  this  al¬ 
leged  character  it  has  escaped  condemnation.  C.n 
vertib.liry  a  one  has  sived  it  When  it  ceasss  to 
he  convertible  it  dr  generates  at  once,  without  ques¬ 
tion  or  dispue,  in’o  a  bi  l  of  credit,  and  falls  under 
the  prohibit  on  cf  the  Constitution.  It  is  to  no 
putpose  to  say  that  peopie  may  receive  them  or 
not — that  they  are  not  by  statute  made  a  leeal 
tender.  It  is  to  no  purpose  to  allege  this.  Often 
it  is  not  true.  Often  these  notes  are  made  an  alter¬ 
native  tender:  it  is  to  take  them,  or  get  nothing  for 
a  long  time.  Every  authorized  suspension  is  an 
au'horized  tender  of  depreciated  paper;  and  even 
without  these  legislative  enactments  these  depre 
ciated  not  s  bee  me  a  forced  tender  as  often  as  the 
banks  cho^e  to  stop  payment,  and  fo'ce  their  paper 
upon  the  community.  They  th^p  become  a  forced 
tender.  No  man  can  help  himself.  .Specie  is 
banished  from  circulation.  It  ceases  to  be  a  cur¬ 
rency.  Those  who  want  it  mti'l  purchase  it  in  the 
market,  and  pay  the  price  for  it  which  he  holders 
chose  to  demand.  The  currency  of  the  Constitu¬ 
tion  is  superseded  by  the  currency  of  the  banks. 
A  confederacy  of  broken  banks  make  their  notes 
the  forced  lend  r  in  discharge  ofevery  deb*,  thereby 
impairing  the  obi  gaticn  of  contracts,  and  setting 
all  law  and  all  government  at  defiance.  And  this 
is  to  te  called  State  righ’s!  This  is  to  be  called  a 
right  of  the  States!  Sir,  I  repeat:  the  Slates  have 
rights — real  and  respectable  rights — only  to  be 
parted  from  with  their  exisence.  They'  have  these 
right-;  and,  far  from  being  vindicated,  they  are 
dbparaecd  and  brought  into  disrepute  by  appeal¬ 
ing  to  th^e  rights  to  cover  this  conduct  of  the 
banks.  The  circulation  of  depreciated  piper  is 
immoral  and  unconst  tuiional,  and  it  is  a  disgrace 
to  State  rkh's  to  call  them  in  to  cover  and  protect 
such  unjustifiable  conduct. 

The  charters  of  these  institutions  are  also  in¬ 
voked  to  ju-tify  their  conduct.  They  have  char¬ 
ters,  it  is  said,  from  the  State?;  and  these  charters 
give  them  privileges  which  Congress  cannot  touch 
Sir,  wi  hoir  questioning  the  right?  of  the  S  ates  to 
grant  chaiteis,  I  must  say  that  there  are  limits  to 
these  righ  s — tnai  no  State  ha?  a  right  to  grant 
charters  exempting  a  portion  of  its  citizens  from 
the  fundamental  laws  of  scc’e'3r,  and  the  pterna! 
principles  ol  justice.  What  :s  a  chartei?  It  is  a 
bit  of  p?p-r,  purchased  with  money  most  usually, 
and  author  z  t  g  a  man,  era  company  of  men,  to 
carry  on  some  trade,  or  business,  with  privileges 
and  exempt!  ns  not  granted  to  the  rest  of  the  com¬ 
munity.  This  is  a  charter;  and  these  who  have 
money  can  buy  them;  and  the  more  they  are  able 
to  give,  the  more  valuable  and  extensive  will  b? 
the  charter  they  obtiin.  Thus,  the  managers  of 
the  Bank <  f  ihe  United  States  gave  Pennsylvania 
four  millions  of  dollars  for  a  charter  of  thirty  years, 
and  thir  y-five  m  Ihons  of  dollar?,  and,  under  the 
mask  of  ihis  (h^r  er,  have  twice  produced  a  sus¬ 
pension  of  specie  payments,  and  infhc'ed  the  great¬ 
est  evils  01  he  whole  country.  The  very  ins’itu- 
tien  which  is  now  thj  Pandora’s  box  of  America, 
gave  four  millions  of  do  lars  for  its  privilege  to 
scourge  and  plunder  the  country;  and  is  the  cry  of 
charier  to  protect  these  crimes,  and  authorize 
this  institution  to  go  on  trampling  on  all  laws,  hu¬ 
man  and  divine,  and  filling  the  whole  Union  with 


1  distress  and  ruin?  If  it  is,  then  we  know  what  the 
value  of  money  is  in  our  country,  and  how  far  our 
principles  of  equality  go.  Those  who  have  no 
money  to  pay  a  bonus,  and  to  purchase  chartered 
exemptions  from  the  laws  of  the  land,  must  sub¬ 
mit  to  these  laws:  those  who  have  money  may  buy 
themselves  off  from  the  operation  of  the  laws. 
This  is  the  effect  of  a  charter  according  to  the  no¬ 
tions  of  those  who  would  plead  chartered  privi¬ 
leges  in  favor  of  an  exemption  frem  the  bankrupt 
laws.  Tne  Constitution  gives  Congress  full  power 
over  all  bankrupts;  the  banks  are  the  greatest  and 
me  worst  of  the  bankiupts;  but  Congress  is  not  to 
touch  them  became  they  nave  purchased  a  bit  of 
paper  from  the  States,  filled  with  privileges  and 
exemptions  from  the  law  !  Sir,  the  constitutional 
power  of  Congress  cannot  be  nullified  in  ths  man¬ 
ner;  and  if  it  could,  then  all  the  rich  would  be- 
c  'me  exempt  from  our  power,  and  leave  none  but 
ihe  poor  for  the  operation  of  cur  laws. 

In  England,  all  the  bank?,  except  ,the  Bank  of 
England  itself,  are  subject  to  the  bankrupt  pro¬ 
cess:  and  it  is  within  the  bounds  of  moderation  to 
say  that  five  hundred  commis-ions  of  bankruptcy 
have  issued  against  banks  in  that  kingdom  within 
the  last  forty  years.  Nearly  one  hundred  have 
leen  issued  in  a  single  season  of  financial  revul¬ 
sion;  such  as  the  paper  system  is  subject  to  there, 
and  wherever  it  exists.  la  the  years  1814,  15,  and 
16,  no  less  than  ninety-two  commissions  of  bank¬ 
ruptcy  were  issued  against  these  establishments. 
The  consequence  was  the  immediate  winding  up 
of  their  affairs — the  collection  of  the  debts  due 
f;om  their  officers — the  equitable  distribution  of 
their  effects  among  thfir  creditors — and  the  com¬ 
plete  pioteetion  of  the  community  again?t  the  eircu- 
ation  of  their  depreciated  paper.  Tne?e  banks  were 
not  incorporated;  they  did  not  hold  charters;  but  they 
were  banks  legally  established;  existing  under  an 
act  of  Parliament,  and  many  cf  them  far  trans¬ 
cending  in  amount  of  capital,  and  in  the  number 
of  their  stockho'ders,  nine  tenths  of  the  tanks  of 
this  country.  Formerly  the  partners  in  ail  incor¬ 
porated  companies,  were  liable  to  the  penalties  of 
bankruptcy  in  England.  They  were  liable  under 
the  statute  of  Elizabeth,  and  so  continued  until  the 
pr.  fligate  reign  of  Charles  the  Second.  In  that 
reign  a  commission  of  bankruptcy  was  issued 
against  a  member  of  the  East  India  Company — a 
knight — Sir  John  Wolstenholme  by  name — and  the 
issue  of  it  was  affirmed  in  the  court  of  king’s  bench 
on  appeal  to  that  tribunal.  A  servile  Parliament 
annulled  the  judgment  by  law,  and  passed  another 
law  to  prevent  such  judgment? from  being  given  in 
future.  Tnus,  the  members  of  the  m  st  powerful 
corpora  ions — even  of  the  gigantic  East  India  Com¬ 
pany  itself — were  subject  to  this  remedy  until  re¬ 
leased  from  it  by  the  interference  of  Parliament, 
and  that  during  the  reign  of  such  a  monarch  as 
Chailes  the  Second.  This  is  a  material  point  ia 
our  case,  and  the  proof  of  it  shall  be  made  clear. 

I  will  read  the  two  acts  of  Parliament  to  which  I 
refer,  and  make  good  the  positions  which  I  have 
assumed.  Here  are  copies  of  th?  two  acts: 

First  act,  to  annul  the  judgment. 

“Whereas,  a  verdict  and  judgment  was  had  in  the  Easter 
Term  of  the  King's  Bench,  whereby  S  r  John  Wolstenholme, 
Knight,  and  adventurer  in  the  Ea*t  India  Company,  was  found 
liable  to  a  commission  of  bankrupt  only  for,  and  by  reason  of  a 
share  which  he  had  in  the  joint  stock  of  said  company:  Now, 
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&c.  be  it  enacted,  that  the  said  judgment  be  reversed,  annulled,  | 
vacated,  and  foi  nought  held,”  &c. 

Second  act ,  to  prevent  similar  judgments  in  future- 

“Whereas  divers  noblemen,  and  gentlemen,  and  persons  of 
quality,  no  ways  bred  up  to  trade,  do  often  put  in  great  stocks 
of  money  into  the  East  India  and  Guinea  Company:  Be  it  en 
acted,  that,  no  persons,  adventurers  for  putting  in  money  or 
merchandise  into  the  said  companies,  or  for  venturing  or  ma¬ 
naging  the  fishing  trade,  called  the  royal  fishing  trade,  shall  be 
reputed,  or  taken  to  be  a  merchant  or  trader  within  any  sta¬ 
tutes  for  bankrupts.” 

Thu«',  sir,  this  important  point  is  made  clear. 
Under  the  great  statute  ot  Elizabeth,  the  members 
of  all  incorporated  companies  were  liable  to  bank¬ 
ruptcy.  They  were  exempted  in  the  reign  of 
Charles  the  Second;  and  for  what  reason?  Because 
“ divers  noblemen  and  gentlemen,  and  persons  of  qua¬ 
lity,  no  ways  bred  up  to  trade had  invested  their 
money  in  these  corporation?,  and  because  it  suited 
the  dissolute  morals  of  that  reign  to  exempt  such 
persons  from  the  laws  which  applied  to  the  rest  of 
the  community.  This  was  the  origin  of  corpora¬ 
tion  exemption  from  the  penalties  of  bankruptcy  in 
England;  and  from  this  source  we  obtain  the  ex¬ 
amples  to  exempt  them  in  our  America! 

In  all  the  bills  proposed  in  the  United  States,  and 
in  the  only  one  which  ever  ripened  into  law,  bank¬ 
ers  and  brokers  were  included  in  the  list  of  those 
subject  to  the  bankrupt  process.  Bankers  and 
brokers  have  always  been  included;  and  now  why 
exclude  banks?  A  banker  keeps  a  bank,  and  he  is 
liable.  A  company  of  bankers  keep  a  bank,  and 
they  are  liable.  The  want  of  a  charter  makes  them 
liable;  that  is  to  say,  the  want  of  license  of  exemp¬ 
tion  from  law  purchase.tble  for  money.  This  is  a 
distinction  without  foundation  in  reason,  and  can¬ 
not  be  recognised.  The  same  men,  carrying  on 
the  same  business,  doing  the  same  acts,  shall  or 
shall  not  fee  liable  to  a  bankrupt  law,  according  as 
they  shall  or  shall  not  have  this  little  talismanic 
bit  of  paper  in  their  pocket,  which  they  can  pur¬ 
chase  tor  money.  The  banker  Girard  was  subject 
to  a  bankrupt  law,  but  the  Girard  Bank  is  not  sub¬ 
ject  to  it!  This  is  preposterous,  and  what  no  one 
can  agree  to;  yet  it  is  the  conclusion  to  which  we 
are  driven  by  making  the  artificial  being,  fabrica¬ 
ted  by  the  Legislature  lor  money,  superior  to  the 
natural  man,  created  by  the  Deity  after  his  own 
im^  e. 

There  is  nothing  in  the  objection:  there  are  no 
reasons  to  support  it:  money  dea'ing  and  trading 
corporations  are  not  entitled  to  exemption  from 
bankrupt  laws:  and  it  is  no  infraction  of  State 
rights  to  include  them  in  such  laws.  Charters 
winch  would  grant  such  exemptions  a'e  immoral 
and  unconstitutional,  and  should  be  scouted  by  all 
authorities,  legislative  and  judicial.  The  whole- 
weight  of'the  argument  is  in  favor  of  their  inclu¬ 
sion,  and  so  is  the  weight  of  authority.  The 
weight  of  names  and  opinions  are  in  iis  favor — 
names  of  weight,  and  recorded  opinions,  second 
our  proposition.  Sir,  this  is  not  the  first  time  that 
the  proposition  has  been  made  to  subject  these  cor¬ 
porations  t«  the  penalties  of  the  bankrupt  process 
Mr.  Dal  as  and  Mr.  Crawford,  both  eminent  ju¬ 
rists,  and  Secretaries  of  the  Treasury,  proposed  it 
in  their  time.  They  proposed  it  twenty-five  years 
ago,  when  the  conduct  of  the  banks  was  as  bad  as 
it  is  now,  and  when  it  seemed  impossible  to  com¬ 
pel  them  to  resume  specie  payment.  They  both 
proposed  ihe  bankrupt  process,  and  showed  it  to  be 


a  prompt,  adequate, and  constitutional  remedy.  They 
were  overruled  by  Congress,  (for  the  two  Houses 
were  well  filled  with  bank  owners,)  and  a  national 
bank  was  subslituied.  The  creation  of  a  national 
bank,  in  1816,  was  the  substitute  lor  the  bankrupt 
remedy;  and  we  have  all  seen  how  it  has  worked. 
The  remedy  was  far  worse  than  the  disease  !  The 
bank  which  was  to  compel  resumption  in  1816, 
was  only  saved  from  suspension  in  1818,  by  the 
use  of  all  the  public  money;  and  has  twice  failed 
since  when  deprived  of  that  money.  The  great 
regulator  needed  regulating  more  than  those  which 
it  was  created  to  control.  That  experiment  has 
been  tried,  and  wc-ful  has  been  its  issue  !  Time 
and  experience  have  proved  that  the  Secretaries, 
Dallas  and  Crawford,  were  right  in  the  preference 
which  they  give  to  the  bankrupt  remedy.  In  1826 
this  question  cafne  up  again.  It  came  up  in  the 
Senate  of  the  United  States,  and  numerous  and 
weighty  were  the  names  which  declared  for  the 
bankrupt  remedy.  Twelve  Sena  ors  declared  for 
it;  and,  of  eleven  of  those  I  am  permitted 
to  speak,  and  to  say  that  the  country  will 
recognise  among  them  the  names  of  the 
wisest  men,  the  fairest  patriots,  and  stea¬ 
diest  State  rights  advocates  which  the  his¬ 
tory  of  our  country  has  seen.  Governor  Branch, 
of  North  Carolina,  then  a  member  of  the  United 
States  Sena'e,  moved  to  include  banks  in  the  pro¬ 
visions  of  the  bankrupt  bid  ih^n  depending  before 
the  Senate:  his  motion  was  supported  by  the  re¬ 
corded  names  of  Messrs  Barton,  Benton,  Branch, 
Cobb,  Dickerson,  Hendricks,  Macon,  Noble,  Ran¬ 
dolph,  Reed,  Smith  of  South  Carolina,  and  White 
of  Tennessee.  In  this  list  are  seen  the  names  of 
many  whi  se  opinions  will  be  heard  with  reverence 
by  the  friends  of  the  country.  In  this  list  are  to 
be  seen  the  names  of  those  who  were  the  fathers 
of  the  Republican  church,  and  the  most  steadfast 
suppoiters  of  the  rights  of  the  States.  It  never 
entered  into  their  heads  to  suppose  that  they  were 
violating  those  rights  by  subjecting  corporations  to 
the  laws  which  apply  to  natural  persons,  and  pre¬ 
venting  the  demoralization  and  plunder  of  the  com¬ 
munity  by  the  circulation  of  btoken  bank  paper. 
These  sublimated  conceptions  of  S  ate  rights  have 
been  reserved  for  a  later  and  for  a  more  erratic 
school.  Since  the  Sena’orial  vote  of  1826,  two 
other  names,  both  gtaecd  with  Ihe  h’ghest  honors 
which  the  American  people  can  c<  n'er,  and  both 
known  as  disciples  of  the  old  State  Righ  s  school, 
hive  added  their  authori  y  to  the  list,  of  opinions 
which  think  it  competent  and  expedient  for  Con¬ 
gress  to  treat  a  bankrupt  bank  as  they  would  a 
bankrupt  man.  Genera!  Jackson,  in  hts  late 
letter  to  the  committee  of  the  two  Houses  of  the 
Ohio  Legislature,  and  Mr.  Van  Buren,  in  his  well 
known  message  of  1837,  to  the  tw  >  Houses  of 
Congress,  have  both  recommended  th  s  great  mea¬ 
sure.  They  have  done  it  under  the  sanction  of 
their  names,  and  under  the  pressure  of  circum¬ 
stances,  which  impart  the  greatest  weight  to  their 
opinions.  And  here  let  me  do  justice  to  the  eleva¬ 
tion  of  sentiment,  and  the  magnanimity  of  spirit 
which  dic  ated  this  message  of  President  Van  Bu- 
ren.  As  a  Senator  in  this  body,  in  1827,  he  had 
voted  and  spoken  against  the  proposition  of  Mr. 
Branch.  Subsequent  reflection  convinced  him  of 
his  error;  and,  rising  far  above  the  petty  ambition 
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of  preserving  consistency  by  persevering  in  error,  I 
he  came  forth  frankly,  and  in  a  responsible  mes¬ 
sage,  to  recommend  what  he  formerly  opposed. 
This  is  honunb'e  in  him.  It  shows  true  greatness 
of  mind;  and  it  gives  to  his  present  opinion  more 
weight  and  value  than  if  it  had  been  the  same  from 
the  beginning.  It  is  a  revised  and  corrected  opi¬ 
nion. 

Such  are  the  reasons  for  including  banks  in  this 
bill:  such  the  number  and  weight  of  names  which 
sanction  the  proposition.  And  now  we  ask  for  the 
reasons  against  it.  We  call  upon  gentlemen  who 
oppose  the  proposition  to  give  us  reasons— -to  enter 
into  the  argument,  and  prove  to  our  understand¬ 
ings  that  what  we  ask  is  unreasonable  and  unjust. 
We  profess  ourselves  to  be  rational  men,  and  to  be 
accessible  to  reason?.  We  invite  our  opponents  to 
give  us  reasons.  Tney  pertinaciously  refuse.  Of 
the  two  wings  of  the  opposition  to  this  measure, 
neither  will  give  us  reasons.  The  gentlemen  of 
the  opposite  political  party  have  a  reason,  we 
know;  and  we  know  full  well  what  it  is.  They 
want  a  national  bank;  and  they  are  against  a  bank¬ 
rupt  law  against  banks,  because  it  will  expunge 
their  argument  in  favor  of  that,  institution.  This 
is  their  reason.  The  gentlemen  of  our  political 
party  confine  themselves  to  stating  objections,  with¬ 
out  sus  aining  those  objections.  They  invoke  State 
rights,  and  charters,  without  showing  how  State 
rights  and  charters  extend  to  the  protection  of  what 
is  morally  and  Constitutionally  wrong. 

The  objection  is  invalid.  The  trading  and  mo¬ 
ney  dealing  corporations  should  be  subject  to  the 
bankrupt  law.  It  is  the  only  thing  which  can  pre 
vent  the  bad  from  governing  the  good;  it  is  the 
only  thing  which  can  save  the  good  institutions 
from  the  destruction  which  the  conduct  of  the  bad 
is  bringing  upon  the  whole;  it  is  the  only  thing 
which  can  save  the  community  frem  the  miseries 
of  a  depreciated  paper  currency;  it  is  the  only  thing 
which  the  bad  banks  dread.  I  say,  the  bad  ones: 
for,  as  far  as  I  can  hear,  the  realiy  solvent  and  bu¬ 
siness  institutions  arc  in  favor  ©f  our  proposition. 

Sir,  when  I  speak  of  the  banks,  it  is  with  a  full 
knowledge  that  a  difference  of  character  is  found 
among  them,  and  with  a  convictim  that  a  diffe¬ 
rence  of  language  should  be  applied  to  them.  I 
speak  of  >hem  with  discrimination,  and  not  in 
mass.  They  are  managed  by  men,  and  they  take 
the  character  of  the  men  who  manage  them.  As 
men  differ,  so  do  they;  and  it  would  be  as  absurd 
to  give  the  same  character  to  all  banks,  as  it  would 
be  to  give  the  same  character  to  all  men. 

We  have  two  classes  of  banks  among  us,  dis¬ 
tinguished  by  characters  not  only  essentially  diffe¬ 
rent,  but  entirely  opposed:  one  class  consisting  of 
the  commercial  and  business  institutions,  doing  as 
well  as  they  cm  unier  the  evils  of  a  vicious  sys¬ 
tem — the  other  consisting  of  the  political  and  gam¬ 
bling  institutions,  wholly  intent  upon  politics  and 
plunder.  This  distinction  developed  itself  in  the 
suspension  of  1837,  and  became  confirmed  in  that 
of  1839;  and  now  exists  as  palpable  and  obvious, 
to  the  sense,  as  the  noonday  sun.  Unhappily,  in 
both  instances,  the  political  and  the  gambling  insti 
tutions  were  strong  enough,  and  dexterous  enough, 
to  force  or  seduce  many  into  their  system,  which 
abhorred  their  conduct,  and  thus  to  spread  over  the 
country,  far  and  wide,  the  mischiefs  which  they 


contrived  and  created.  This  latter  das'*  are  the 
masters  of  the  counry,  and  must  continue  so 
without  the  remedies  of  a  bankrupt  law.  It 
is  for  them  that  the  remedy  is  wan  ed.  Head¬ 
ed  by  the  insti  ution  v.hich  usurps  and 
disgraces  the  name  of  the  United  States,  and  whully 
intent  upon  politics  and  plu.ider,  iheir  steady  object 
is  to  scourge  and  pillage  the  country,  ani  to  excite 
the  people  against  the  Government,  by  charging 
upon  it  the  mischiefs  which  they  themselves  create. 
Their  notorious  object  is  to  enrich  themselves,  and 
?o  distress  and  injure  the  country.  Mischief  is 
their  sport  and  their  profi  ;  and  an  unbridled  paper 
system  is  their  instrument  and  shield.  To  make 
expansions  and  contractions — to  put  up  and  to  put 
down  the  prices  of  properly  and  produce — to  sink 
the  wages  of  labor — to  make  money  plenty  and 
scarce — to  s  op  payment  when  they  please,  and  to 
force  others  to  do  so — to  suppress  the  circulation  of 
gold  and  silver,  and  to  force  upon  every  body  the 
use  of  deprec  ated  paper:  these  are  their  daily 
practices;  and  all  the  mischief  which  they  create  is 
promptly  charged  upon  some  act,  no  matter  what, 
of  the  Democratic  Administration.  Their  power 
over  prices  and  over  the  currency,  is  absolute  and 
uncontrollable;  and  they  wield  it  as  wickedly  as 
powerfully.  Of  this  it  is  sufficient  to  give  two  in¬ 
stances,  the  notoriety  of  which  will  supersede 
proofs,  and  the  enormity  of  which  will  stand  for  an. 
exemplification  of  all  the  rest.  I  speak  of  the  fliur 
speculations  of  1836  ’7,  and  the  specie  suppression 
of  the  present  day.  In  the  years  1836  and  1837, 
the  price  of  flour  rose  to  twelve  and  fourteen  dol¬ 
lars  a  barrel:  the  cry  of  scarcity  was  raised,  and 
immense  importations  of  foreign  grain  took  place. 
Several  millions  of  dollars’ worth  were  actually  im¬ 
ported.  The  good  people  of  the  United  States  were 
taught  to  believe  that  all  this  high  price,  and  all 
this  vast  importation  of  bread,  was  owing  to  a 
scarcity  at  home — to  a  failure  in  the  domes'ic  crop — 
to  the  neglect  of  our  agriculture.  Tnis  was  what 
they  were  made  to  believe.  For  two  years  they 
had  to  believe  it.  Finally,  the  tables  of  the 
commerce  and  navigation  of  the  United  States 
for  those  years  were  published;  and  what 
did  they  show!  Why,  that  there  were  full  crops 
at  home  those  very  years,  and  that  we  were  actu¬ 
ally  exporting  more  than  we  imported!  This  is 
what  the  custom-house  books  proved.  The  expor¬ 
tations  of  wheat  and  flour  for  the  year  ending  the 
30th  of  September,  1836,  were  $3,676,000;  and 
the  whole  export  of  bread  stuffs  for  that  year,  com- 
p  ehending  Indian  corn  and  meal,  rye  meal,  ship 
biscuit,  rice,  (fee.  was  $7,431,199.  For  the  year 
ending  the  30th  of  Sepiember,  1837,  the  exports  of 
wheat  and  flour  were  $3,000  000;  and  the  whole 
export  of  bread  stubs  was  $6,820,542.  And,  to 
complete  the  picture,  it  must  bs  added  that  the  pre¬ 
ceding,  and  the  following  years— those  of  ’35  and 
’38— were  equally  abundant.  The  exports  of 
wheat  and  flour  for  the  year  ending  the  30th  of 
September,  1835,  were  $4,454,000,  and  the  whole 
value  of  exported  breadstuff's  was  $8,383,997.  For 
the  year  ending  the  30th  of  September,  1838,  the 
wheat  and  flour  export  was  $3,612  000,  and  the 
whole  export  of  breadstuff’s  was  $6,764,664.  These 
are  facts  which  should  be  known  to  every  citizen; 
and,  being  known,  would  enable  every  one  to  esti¬ 
mate  the  power  of  the  vicious  banks  over  th© 
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prices  of  property,  and  even  over  public  opinion,  I 
and  over  our  daily  bread.  For  two  years,  the 
whole  Union  was  mystified  on  the  subject  of  bread. 
Deficiency  at  home— necessity  for  importations — 
and  consequent  enormous  price,  was  what  every 
one  had  to  believe.  Now  it  is  seen  that  all  was 
false — that  there  were  ample  home  supplies  during 
the  whole  time,  and  also  before  and  after;  and  that 
in  fact  our  exports  were  nearly  the  same  for  four 
years,  covering  the  two  years  of  importations;  and 
that  they  have  amounted  in  that  time  to  nearly  fif¬ 
teen  millions  in  wheat  and  flour,  and  neatly  thirty 
millions  in  breadstuff's  of  all  kinds.  Yet,  with  thi* 
equable  supply,  the  price  of  dour  was  put  up  in 
that  time  to  twelve  or  fourteen  dollar.),  and  is  now 
put  d  wn  to  thtee  or  four  dollars!  And  how  was 
this  effected?  By  batik  expansions — bank  contrac¬ 
tions — and  bank  monopolies!  The  banks  made 
the  rise,  and  now  make  the  fall.  And,  as  it  was 
with  flour,  so  it  was  with  beef,  pork,  butter,  eggs, 
and  every  thing  else  that  was  used  by  the  people. 
All  was  the  sport  and  spoil  of  the  gambling,  mono¬ 
polizing,  and  political  part  of  the  banks;  and  the 
public  was  as  much  deceived  and  misled  in  its  un¬ 
derstanding,  as  it  was  pillaged  and  plundered  in  its 
property. 

So  much  for  the  flour  speculation;  now  for  the 
suppression  of  specie.  Over  the  one  half  of  the 
Union  at  present  a  lamentable  dearth  of  specie  pre¬ 
vails.  You  may  travel  hundreds  of  miles,  and 
hardly  see  a  piece  of  silver  in  circulation  as  large 
as  your  thumb  nail.  Is  this  scarcity  fictitious  or 
real?  Is  it  the  result  of  misgovernment  in  ihe  Ad- 
ministration,  or  the  contrivance  of  misconduct  on 
the  part  of  part  of  the  mischief  making  banks?  The 
Federal  party  answer,  misgovernment  of  the  Ad¬ 
ministration;  the  Democracy  answer,  misconduct  of 
ihe  banks.  Here,  then,  is  a  contradiction,  and  an 
issue;  and,  for  its  trial,  let  us  appeal  to  facts.  Let 
us  appeal  again  to  the  custom-house  reports,  and 
see  what  has  been  the  importation  of  specie  for 
some  years  past;  and  let  uv  look  to  our  min^s  and 
our  min's,  to  see  what  has  been  the  domesOo  sup¬ 
ply.  Sir,  we  have  a  document  on  this  subject, 
called  for  on  my  motion  some  months  ago,  and  fur¬ 
nished  by  the  Secretary  of  the  Treasury  in  the  early 
part  of  the  sc  s  don.  It  is  number  290  of  the  Senate 
documents,  and  is  both  full  and  detailed  in  its  sta'e- 
ments  upon  this  vital  point.  It  shows  that  the  im¬ 
portations  of  coin  and  bullion  for  the  last  twenty 
years,  (and  two-thirds  of  it  in  the  last  seven  years,) 
amount,  in  round  numbers,  to  one  hundred  and 
seventy  millions  of  dollars.  It  shows  that  the  pro¬ 
duct  of  our  gold  mines,  during  the  same  period,  are 
near  ten  millions;  and  that  our  coinage,  since  the 
reformation  of  the  gold  standard,  in  1834,  and  the 
legalized  circulation  of  foreign  silver  at  the  same 
time,  amounts  to  about  fifteen  millions  in  gold,  and 
seventeen  millions  of  silver.  Excluding  the  coin 
age  as  not  adding  to  the  acquisitions,  and  it  is  seen 
that  we  have  acquired  by  importing  and  minine, 
in  the  short  space  of  twenty  years,  the  large  nmouni 
of  one  hundred  aad  eighty  millions  in  gold  and 
silver.  Add  to  that  sum  the  amount  of  twenty 
millions  previously  in  the  country,  andyouhav^ 
two  hundred  millions.  Make  a  further  allowance 
for  the  sums  b: ought  in  by  passengers  in  tin  k  own 
trunks,  and  not  entered  on  the  custom-  ho jw 
hooks— and  there  is  no  obligation  on  any  one 


to  make  the  entry — make  an  allowance  of  even 
half  a  million  a  year  lor  the  innumerable  importa¬ 
tions,  small  in  the  detail  but  enoimousin  the  ag¬ 
gregate— and  the  total  should  be  two  hundred  and 
ten  millions  of  dollars.  This  Is  the  answer  which 
facts  and  documents  give  to  the  question — an  ac¬ 
quisition  of  more  specie,  in  the  brief  space  of  time 
tftial  I  have  satin  this  chamber,  than  the  business 
of  the  country  could  employ  or  consume.  And 
now,  what  has  become  of  it?  What  has  become  of 
these  two  hundred  and  ten  millions?  Sir,  I  can  tell 
you  what  has  become  of  it.  A  large  part  has  been, 
melted  up,  to  make  magnificent  services  of  plate 
for  the  presidents,  cashiers,  dirccors,  and  stockhold¬ 
ers  of  insolvent  and  fraudulent  bank*;  another 
large  part  has’ been  shipped  to  Europe,  to  pay  cre¬ 
ditors  there,  while  creditors  at  home  are  placed  at. 
deli  nice;  another  large  part  is  now  locked  up  hi 
the  vaults  of  three  hundred  and  fifty  suspended 
banks,  which  refuse  a  shilling  for  iheir  dishonored 
note-;  and,  finally,  another  large  part  is  in  the 
hands  of  brokers,  who  discount,  at  their  pleasure, 
the  dishonored  notes  which  the  banks  isvue  and 
refuse  to  pay.  This  is  what  has  become  of  our 
two  hundred  and  ten  millions  of  specie,  acquired  in 
the  last  twenty  jears,  and,  two  ihirds  of  it,  in  the 
last  seven.  And  now,  sir,  whose  fault  is  it,  that 
no  specie  is  seen  in  circulation  in  the  one  half 
of  this  Union?  Is  the  fault  of  the  Govern¬ 
ment,  or  of  the  gambling  and  political  parr  of 
the  bank-?  Is  it  ihe  fault  of  those  who  have  made 
that  vast  acquisition  of  specie,  or  is  it  the  fault  of 
those  who  deprive  the  people  of  its  use?  Let  the 
intelligence  of  any  citizen  answer  the  question, 
upon  the  view  of  the  facts  which  I  have  pre¬ 
vented,  and  the  truth  of  which  is  incontestable. 
Let  him  answer,  and  he  will  say  it  is  these  banks. 
Which  have  done  us  this  mischief,  and  which  will 
continue  to  repeat  it  as  often  as  it  suits  their  inte¬ 
rest  and  their  policy  to  do  so,  unless  a  bankrupt  law 
intervenes  to  check  their  career.  Not  content  with 
merely  depriving  the  country  of  the  use  of  so 
•much  specie,  they  laugh  at  the  ira potency  of  the 
Government,  and  impudently  proc.aim  that  the 
specie  experiment  has  faded. 

Yes  sir !  Two  hundred  and  ten  millions  of  dol¬ 
lars  may  be  computed  to  have  been  our  specie  ac¬ 
quisitions  in  the  last  twenty  years,  and  two-thirds 
of  that  sum  in  the  last  seven  years.  This  is  a 
fact  not  to  be  lost  upon  ihe  public  mind — 
not  to  be  repeated,  anu  forgotten.  It  is  a  fact 
to  arrest  public  attention — to  exci  e  public  thought 
— to  influence  public  judgment — and  to  lead  to  the 
most  important  conclusions.  The  capacity  of  the 
country  10  supply  itself'  with  any  amount  of  gold 
and  silver  immediately  becomes  apparent.  It  is 
mere  than  double  the  amount  of  all  the  bank 
notes,  goed  and  bad,  which  are  now  in  circulation 
in  the  whole  Union!  it  is  nearly  twenty  times  the 
amount  of  the  average  annual  circulation  of  the 
Bank  of  the  United  States  during  ihe  twenty  years 
of  its  exstence!  it  is  luily  equal,  per  head,  for 
each  inhabitant  of  the  United  States,  to  the  mixed 
circulation  of  England,  and  the  specie  circulation, 
of  France,  for  their  respective  popula  n  ns.  Eng¬ 
land  and  Fiance,  each  have  a  circulation  of  four¬ 
teen  dollar'  per  head  for  their  entre  population; 
that  of  England  consisting  of  paper  aid  specie; 
that  of  France  consisting  almost  exclusively  cf 
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specie.  Two  hundred  and  ten  millions,  to  our ! 
fourteen  millions  of  white  population,  would  give 
give  fourteen  dollars  and  a  quarter  a  head.  Now, 
sir,  this  is  a  greater  sum  than  the  business  of  the 
United  States  could  possibly  employ.  We  coni] 
not  use  it  a!),  if  it  was  all  here  to-day.  The 
amount  ol  circulation  which  can  be  used  in  a 
country  depends  upon  the  amount  of  its  business, 
and  the  nature  of  its  business,  and  not  upon  tfo- 
wbl  of  bunks  or  law  givers.  Agricultural  coun¬ 
tries  use  le-sj  manufacturing  and  commercial  coun- 
tries,  more.  Thus,  while  Eng  and  and  France, 
which  are  so  eminently  manufacturing  an  i  com 
mercial,  can  employ  foureen  dollars  per  head, 
Russia,  which  is  so  essentially  agricultural,  can 
use  but  lour  dollars  per  head.  In  the  Unfed 
States,  where  agriculture  is  the  pursuit  of  the  grea' 
majority  of  people,  it  is  highly  probable  that  ten  or 
twelve  dollars  per  head  would  be  the  m  iximurn  sum 
which  depopulation  could  use.  Barterand  produce 
make  our  great  payments.  The  annual  crops,  and 
the  annual  product  of  d  fTerent  branches  of  indus 
try,  make  our  heavy  payments.  Money  is  only 
rm  auxiliary  with  us  in  the  liquidation  of  debts. 

If  we  had  our  specie  acquisitions  of  th  »  last  twen¬ 
ty  years,  we  should  have  more  than  could  be  em¬ 
ployed,  or  used  in  the  count  y.  Forty  or  fifty  mil¬ 
lions  of  it  would  be  disposable,  to  be  loaned  out  in 
foreign  countries.  Two  hundred  rmlli  >ns  of  specie 
would  pay  two  thousand  millions  of  annual  dent 
lor  it  is  computed,  that  each  specie  dollar  changes 
hands  ten  times  in  the  year.  Two  thousand  mil 
lions  far  transcend  that  part  of  our  debts  which 
would  require  to  be  paid  in  raonev:  it  would  leave 
us  a  surplus  to  loan  abroad.  We  should  be  re¬ 
dundant  in  gold  and  silver,  if  we  had  been  able  to 
retain  what  we  have  received  in  a  few  years.  Vi- 
,Cx0us  and  criminal  banks  have  deprived  us  of  it 
and  reduced  half  the  Union  to  depreciated  paper, 
and  to  miserable  shinplasters.  is  this  to  be  en¬ 
dured?  and  are  State  rights  to  be  invoked  to  shield 
such  enormities? 

What  would  be  the  condition  of  our  country  at 
this  time  if  this  210,000,000  could  have  be?n  kept 
m  circulation,  instead  of  being  melted  up,  shipp-d 
away,  and  locked  up,  as  it  L?  The  effect  would 
nave  been  that  business  would  be  regular,  stable 
and  flourishing.  The  price  of  produce  and  pro¬ 
perty  would  be  at  its  natural  and  full  amount. 
Wages  would  be  good,  and  the  money  received  for 
wages  would  be  good  also.  The  exchanges  be¬ 
tween  the  different  parts  of  the  Union  would  be 
the  freight  ot  gold  and  silver  between  those  parts. 
Interest  would  be  as  low  as  it  is  in  France  and 
Holland,  and  we  should  be  in  a  condition,  not  only 
to  avoid  loans  from  abroad,  but  actually  to  lend 
bird  money  to  the  paper  money  countries,  (as 
Holland  and  Franca  lend  to  En??aid,)  and  to 
iraw  gold  ,'rom  them  in  annual  interest,  as  well  as 
ipon  annual  exports  of  p  «  duce.  These  would  be 
hfr  effects;  and  upon  one  feature  of  ibis  p  cture 
et  me  dwell  an  instant,  and  go  into  detail':  it  is  on 
he  point  of  wane'  for  labor.  Wage ,  are  low  now 
|ind  wdl  ^  lower  stdl  before  the  Presidential  ekrn- 
*on  is  over.  But  what  would  they  he  wrtn  the  two 
mndien  and  ien  millions  uf.-peie  which  we  have 
.cquirel  in  the  last  twenty  y^ars,  and  which  would 
.fiord  a  full  circulation  of  gold  and  silvei?  Ask 
my  one  who  has  been  to  Cuba!  He  will  tell  you 


what  the  wages  of  labor  are  there— that  it  is  one 

dollar  and  fifty  cents  a  day  for  common  labor _ 

<hree  dollars  a  day  for  journeymen  mtchaoics— 

<fften  six  or  eight  dollars  a  dav  for  job  work _ and 

all  the  rest  in  the  same  proportion.  Sir,  it  is  ab¬ 
surd  to  quote  the  examples  of  countries  in  the  de- 
eaying  parts  of  the  old  world,  where  industry  lan- 
gui'hes,  and  where  a  crowded  populati  ,n  clamor 
tor  bread,  and  are  content  with  bread  alone.  It  is 
absurd  to  go  to  such  countries  for  the  effect  of  hard 
money  on  the  prices  of  property,  and  the  wages  of' 

Uthpi’  in  t  V*  D,  I  O  4. »  .  _  _  nrt  1 
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laboU  in  ihe  United  Stales.  They  present  no 

On  •)  i  j  to  i  1  /-»  »  J  ‘  i  ’  it  . 


analogies  to  oar  condition.  But  heie  is  a  country 

just  at  our  own  door — part  of  the  new  world _ an. 

apposite  example— where  noihirg  but  hard  money 
encuia  es — and  where  wages  are  higlrei  than  in. 
-my  paper  money  country  in  the  world.  This  is 
the  example  to  which  we  should  look— this  the 
standard  by  which  we  should  estimate  the  wages  of 
a  bur  m  our  own  country,  at  this  day,  if  we  had 
3ecn  fortunate  enough  to  have  preserved  the  two 
mndred  and  ten  millions  of  hard  dollars  which 
have  been  acquired  since  I  have  been  a  member  of 
this  body. 

In  tead  of  all  this— instead  of  active  business 
lair  prices,  plenty  of  specie,  regular  exchanges,  and 
moderate  interest — we  have  stagnation  of  business 
reduced  prices,  specie  unknown  in  half  the  Union’ 
exchanges  deranged,  and  interest  enormous;  and 
all  this  the  effect  of  a  plan  among  banks  and  poli¬ 
ticians  to  make  pressure  and  distress  for  the  Pre¬ 
sidential  election  of  1840.  Sir,  all  the  evils  which 
we  now  experience,  result  from  the  vicious  part  of 
our  banks— the  political  and  gambling  oart— which 
make  suspensions  for  their  own  benefit,  and  force 
or  seduce  others  into  them.  The  present  suspen¬ 
sion  is  for  the  present  election,  and  as  such  I  fore¬ 
saw  and  foretold  it  a  full  year  before  it  took  place 
it  took  place  in  October,  1839:  in  October,  1838  I 
foresa  w  and  foretold  it.  In  that  month,  and  on  the 
25tn  day  of  it,  I  wrote  ihus  to  a  committee  of  mv 
fellow-citizens  in  St.  Louis  who  had  invited  mer 
to  a  public  dinner: 

“Since  the  veto  session  of  1832,  the  political  part  of  the- 

aUern’  ?nd  their  confede,ratefb  have  convulsed  the  country  with 
alternate  expansions  and  contractions  of  the  paper  currency 
to  make  the  people  cry  out  fora  national  bank^and  they  are' 

now  preparing  for  another  convulsion  of  the  same  kind  ^  *  * 

The  suspension  of  1837  (which  was  a  contrived  piece  of  busi- 

ness,  and  one  of  the  objects  of  the  distribution  Jaw)  was  fullv 
counted  upon  to  restore  the  Federal  party,  and  its  tutelary 
deity,  the  Bank  of  the  United  States,  to  full  power:  but  it  S 
made  at  the  wrong  time.  It  was  a  master  stroke  U  Was 
timed.  It  should  have  been  made  in  the  fourth,  instead  ^f  the 
pat,  year  of  Mr.  Van  Buren’s  administration.  It  was  nivmp 
ture  Its  authors  did  their  best  to  make  it  last  until  the  S 
Presidential  election;  but  the  Democracy  of  the  Un  on 
the  New  York  banks,  forced  the  resumption ’  S* 
now  there  is  no  alternative  but  to  make  a’  new 
suspension  for  1840.  It  is  a  bad  chance  • 

is  the  only  chance.  They  are  dead  without  if- 
and,  accordingly,  all  the  preparations  are  now  m 
full  progress  lor  that  catastrophe.  The  preliminary"!^1* 
are  already  taken.  An  expansion  of  the  paper  currency 
comm-  need,  to  be  followed  at  the  proper  time  ov  a 
traction,  and  the  consequent  stoppVof  tMki  ^ The  IT 
neiai  derangement  of  the  business  of  the  country  *  •  .  ge.~ 
But  the  next  suspension  may  not  be  so  easy  a  job  as  the  last 

ha^ksr0CWe°h^Umpti0n  haS  devei°Ped  a  division  among  cb* 

«  '  •  We  have  seen  a  resumption  and  a  noo-reeumbfinn 
flag:  in  the  next  attempt  to  close  ihe  vaults,  we  shall  se^us 
pension  and  a  non-suspension  flag.  The  business  banks  win- 
resist  the  suspension;  the  political  ones  will  force  it,  if  they  cm  - 
;l‘,d>  dmsion  amomr  themselves,  the  community  and  th» 
laws  w.l  find  an  auxiliary  in  the  non  suspending  b  ulks  which 

3m£a£t» *  '°  rr“‘IralC  ‘“e  ni“hi„auo„s. if, .he! Sfi- 

mis  L  what  I  wrote,  but  not  the  whole  of 


16 


what  I  wrote,  in  the  month  of  October,  1838;  and 
the  month  of  October,  1839,  saw  it  verified  to  the  let¬ 
ter.  It  saw  the  second  suspension,  and  it  saw  the 
two  flags— the  suspension  and  the  non-suspension 
flags.  It  saw  the  division  among  the  banks,  and 
the  source  of  that  division  in  the  two  cities  of. New 
York  and  Philadelphia.  It  saw  the  m  stake  in 
point  of  time  corrected,  and  the  distress  transferred 
to  the  fourth  year  of  Mr.  Van  Boren’s  adminis- 
tion,  wh  ch  had  commenced  prematurely  in  the 
flrst.  All  th'S  it  saw,  precisely  as  I  had  written  it 
down  twelve  months  before.  And  now,  here  we 
are,  on  the  eve  of  the  Presidential  ekcfion,  with 
this  suspension,  and  all  its  evils,  bearing  upon  the 
country,  and  intended  to  bear  upon  it,  until  the 
election  is  over.  Bad  enough  is  the  state  of  things 
now:  worse  they  will  be,  before  the  month  of  No¬ 
vember  is  over.  Those  who  have  done  these 
things  are  able  to  continue  them:  those  who  have 
made  money  scarce,  and  the  price  of  labor  and 
produce  low,  are  able  to  make  money  still  scarcer, 
and  prices  still  lower;  and  it  will  suit  both  their  pe¬ 
cuniary  and  political  interest  to  continue  the  pro¬ 
cess  of  scarcity  and  reduction  until  after  the  Presi¬ 
dential  election  is  over.  The  country  may  look 
•out  for  advertisements  that  so  much  will  be  given 
for  produce,  if  the  election  goes  one  way,  and  so 
much  (being  the  half  of  the  other  price)  if  it  goes 
the  other.  Laborers  may  look  out  for  similar 
advertisements  with  respect  to  their  wages;  and  all 
that  is  threatened  in  the  way  of  reduction,  will  be 
performed.  Avarice  and  Federalism  will  rejoice 
in  the  double  gratification  of  deluding  the  laborer 
and  the  farmer  out  cf  his  vote,  at  the  same  time 
that  he  is  plundered  of  half  his  pay.  It  will 
be  a  double  enj  >yment  to  rule  him,  and  plunder 
him  at  the  same  time.  This  will  be  kept  up  until 
the  elec  ion  is  over.  Soon  after  that  event,  (and  it 
is  perfectly  immaterial,  for  this  purpose,  wnich  way 
it  results,)  the  new  expansion  will  begin.  Prices 
of  stocks,  produce,  and  property  will  all  be  run  up, 
in  order  that  those  who  have  purchased  low  may 
sell  h  gh.  By  the  middle  of  the  next  Presidential 
term,  the  expansion  may  be  carried  high  enough  to 
begin  again  the  business  of  contraction,  and  to  be 
ready  for  another  suspension,  and  for  fresh  distress 
for  the  Presidential  election  of  1844;  and  thus  we 
are  to  go  on,  the  country  and  its  business,  and  the 
political  rights  of  the  people,  a  periodical  prey  to 
the  political  banks  and  their  confederates,  until  a 
bankrupt  law  shall  put  an  end  to  their  nefarious 
and  lawless  practices. 

It  is  the  fundamental  maxim  of  the  moneyed 
power,  all  over  the  world,  that  the  people  must 
feel  before  they  can  see — that  they  must  suffer  be¬ 
fore  they  can  understand — that  they  are  ignorant 
and  capricious — and  blind  enough,  and  weak 
enough,  to  be  at  once  the  victims  and  the  instru¬ 
ments — the  dupcs,  and  the  agents — of  those  who 
abuse  them,  and  use  them.  This  is  the  fundamen¬ 
tal  maxim  of  the  moneyed  power;  and  upon  it  they 
have  often  acted  in  our  country,  and  never  more 
flagrantly  and  systematically  than  since  the  veto 
session  of  1832.  Since  that  time  we  have  had  a 
continued  succession  of  panics,  alarms,  and  dis¬ 
tresses,  all  contrived  for  political  and  pecuniary  ef¬ 
fect,  and  charged  by  their  authors  upon  the 
measures  of  the  Democratic  administrations.  Par 
tial  and  transient  success  has  sometimes  attended 


this  parricidal  conduct,  but  no  lasting  or  general 
impression  has  been  made.  The  people  possess 
discernment  with  which  they  are  not  cred  ted,  and 
see  through  the  veil  which  was  intended  to  conceal 
the  hidden  operators.  Tney  have  always  seen  the 
secret  hand  which  was  fabricating  artificial  dis- 
iress  for  the  country,  an  i  concocting  humbug  rea¬ 
sons  to  bamboozle  the  ignorant.  They  have  seen, 
and  despised  all  these  tricks  and  devices,  and  so  it 
will  be  again.  They  will  see  that  the  present  pres¬ 
sure  and  distress  is  artificial  and  unnatural — that 
it  is  planned  and  contrived  fur  the  election  of  1840, 
and  is  a  regular  result  of  the  system  of  the  money¬ 
ed  power  lot  ruling  and  governing,  what  they  be¬ 
lieved  to  be,  the  thoughtless  and  capricious  people. 

Tne  contest  at  present  is,  for  the  destrucdon  or 
preservation  of  the  currency;  and  that  involves  the 
property  and  the  labor  of  the  country.  To  destroy 
the  currency  of  the  Constitution,  and  substitute  for 
it  the  base  issues  of  suspending  banks,  is  the  aim 
of  one  party;  to  preserve  the  true  currency,  and  to 
suppress  these  base  issues,  is  the  aim  of  the  other. 
No  difficulty  is  found  in  bringing  gold  and  silver 
into  the  country:  it  comes  beyond  our  wants.  The 
difficulty  is  to  keep  it  after  it  comes. 

Congress  has  many  great  and  sacred  duties  to 
perform,  and  none  greater  and  more  sacred  than 
that  of  guarding  the  currency  of  the  Constitution. 
It  is  the  dufy  of  Congress  to  guard  this  currency, 
and  to  protect  it  from  every  violation.  The  States 
are  forbid  to  coin  gold  and  silver:  they  are  not 
even  allowed  to  make  currency  out  of  the  precious 
metals.  Uniformity  of  value  in  that  which  is 
the  standard  and  measure  of  all  values,  was 
deemed  so  essential  to  the  whole  Union,  that  every 
State  surrendered  its  right  to  the  coining  power:  it 
gave  up  its  right  to  stamp  gold  and  silver.  How- 
absurd  then  to  suppose  that  they  can  authorize  a 
circulation  of  depreciated  paper !  that  they  can 
create  corporations  to  emit  base  paper  when  they 
themselves  cannot  stamp  pure  gold  !  that  they  can 
authorize  them  to  make  this  paper  a  forced  tender 
in  a  1  cases  when  they  themselves  can  make  no¬ 
thing  but  gold  and  silver  a  tender  !  that  they  can 
authorize  them  to  annihilate  all  contracts  when 
the  States  dare  not  impair  one!  I  say  nothing 
about  the  power  to  charter  banks  to  issue  notes  convertible  in¬ 
to  specie  at  the  will  ot  the  holder.  I  say  nothing  on  that  head, 
for  it  is  not  involved  in  the  present  question.  I  limit  myself  to 
what  is  before  the  Senate — the  circulation  of  base,  depreciated, 
inconvertible,  and  spurious  paper — and  deny  the  right  of  any 
State  to  circulate  such  trash,  or  to  authorize  any  corporations, 
or  individual,  to  do  it  I  join  issue  with  those  who  plead  State 
rights  in  defence  of  such  conduct,  and  deny  the  authority  of  the 
State  out  and  out.  I  deny  the  right,  and  affirm  it  to  be  the  duty 
of  Congress  to  arrest  the  proceeding.  It  is  the  duty  of  Congress 
to  arrest  a  circulation  which  violates  the  Constitution,  and  an¬ 
nihilates  the  currency  of  which  it  is  the  guardian.  The  appli¬ 
cation  of  the  bankrupt  remedy  to  bankrupt  banks,  is  the  ready 
and  easy  way  to  effect  it.  A  day  fixed  for  such  a  law  to  take 
effect  would  be  the  day  of  resumption  to  all  good  banks,  and 
the  day  of  extinction  to  all  bad  ones.  It  would  be  the  day  on 
which  we  could  count  upon  the  commencement  of  an  ade¬ 
quate  specie  currency,  and  the  cessation  of  all  the  evils  with 
which  the  gambling  arid  political  banks  now  afflict  us. 

The  remedy  is  in  the  hands  of  the  people.  We  have  unveiled 
it  to  them,  and  it  is  for  them  to  apply  it.  When  wearied  with 
the  tyranny  and  oppression  of  the  criminal  and  vicious  part  of 
the  banks,  they  can  apply  the  remedy,  and  terminate  a  tyranny 
more  odiou3  and  irresponsible  than  any  which  history  has  re¬ 
vealed  to  our  view.  For  the  present,  we  have  at  least  accom¬ 
plished  two  great  purposes.  We  have  vindicated  the  Consti¬ 
tution  from  the  supposition  of  incompetency;  and  we  have  an-  i 
nihilated  the  last  remaining  pretext  for  a  national  bank.  We 
have  shown  that  our  Constitution  is  not  incompetent  to  its  high 
functions — that  it  is  adequate  to  the  preservation  of  the  true 
currency — and  that  it  has  noj occasion  to  resort  to  a  monster 
bank  to  govern  the  banks  of  the  States. 


